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7493. By Mr. RINCLAIR : Petifion of Northern Pacific System
Lodge, No. 87, Brotherhood Railroad Bignal Men of America,
protesting against unrestricted immigration; to the Committee
on Tmmigration and Naturalization.

7404. By Mr., SMITH of Michigan: Petition of Battle Creek
Trades and Labor Council, of Battle Creek, Mich., urging re-
striction of immigration; to the Committee on Immigration and
Natoralization.

SENATE.
Frivax, March 2, 1923.

The Senate met at 11 o'clock a. m.
The Chaplain, Rev. J. J. Muir, D, D., offered the tollowlng
prayer:

Our Tather, we bless Thee for the privileges continuned unto
us, for all the mercies with which Thou art crowning our days,
Hfor the opportunities «of serviee for a loved country, and for the
Jhigh honor of being related to Thee in all the duties and obliga-
tions of life. Hear us this morning; be with us constantly;

* and ever help us to realize Thy presence. 'We ask through,
Jesus Christ, our Lord. Amen.

The reading clerk proceeded to read the Journal of yester-|
day’s proceedings, when, on request of Mr. Curtis and by
unanimous consent, the further reading was dispensed with
and ‘the Journal was approved. |

CALL OF THE ROLL, .

Mr. CURTIS. NMr. President, I suggest the absence of a
gquornm.

The PRESIDENT pro tempore. The Secretary will call the |
roll

The reading clerk ealled the roll, and the following Senators
answered to their names:

i - A o T
a uysen elo or
Bayard George MeCumber g.‘l::lith
Borah Gerry McEellar Bmoot
Braniegee Glass MeKinley Sﬁm
Brookhart Goeding McNary Btanley
Bursum Hale Moszes Sterl
Calder Harreld Myers Butherland
Cameron ‘Harris New * Bwanson
Capper Harrison Norbeck Townsend
Caraway ‘Heflin Norris Wadeworth
Colt Johnson Oddie Walsh, Mass.
Couzens Jones, N. Mex, Overman _'Wnlsh Mont.
Culberson Jones, Wash, g:fe Warren

- 8 Kellogeg pps Watson
Curtis Kendrick Pittman Weller

Dial Khlg Ransdell Willis
Dillingham Lad Reed, Pa.

Bdge La Fallette Robinson

Ernst Lenroot Sheppard

Mr. CALDER. I wish to announce the absence of the Sen-
ator from Connecticut [Mr. McLEAN], the Senator from Penn-
gylvania [Mr. PeppEr], the Senator from Oklahoma [Mr.
Owex], and the Senator from Nebraska [Mr. HrrcHcock] on
business of the Senate.

Mr. PHIPPS., 1 dedire to announce the absence of my col-
league [Mr. NrcHOLSON] on account of illness.

The PRESIDING OFFICER (Mr. Joses of Washington in
ithe chair). Seventy-seven Senators have answered to their
names, There is a quornm present.

PROPOSED CONSIDERATION OF THE CALENDAR.

Afr. CURTIS. Alr. President, before we proceed to routine
morning business, T would like to submit ‘a request for a unani-
mouns-consent agreement. I ask unanimous consent that at fthe
conclusion of the roufine morning business the ecalendar be
called for mnobjected House bills and unobjected Senate reso-
lotions until they are completed or not later than 1 o'clock. -

The PRESIDING OFFICER. The Senator from Kansas
asks unanimous consent that at the conclusion of the routine
maorning business the Senate proceed to the calendar for the
consideration of unobjected House bills and unpbjected Benate
resolutions. Is there objection?

Mr. CUMMINS. Does the Senator from Kansas mean that
we are to begin at the beginning of the calendar?

Nr. CURTIS. Noj; to begin where we left off at the last

call.

OSTg.‘e PRESIDING OFFICER. Beginning with calendar No.
b

Mr, SUTHERLAXD. T should lke to ask whether that
would include unohjected joint resolutions?

Mr. OURTIS. No; T said Senate resolutions. If a jolnt|
resolution has passed the House the request would include 1t,.
but not otherwise.
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Mr. SUTHERLAND. Would it not be well to include all
Joint resolutions?

Mr. CURTIS. Very well; I will include unobjected joint
resolutions.

Mr. KING. May I dnquire «of the Senator why he dis-
criminates against Senste bills and In favor of Senate joint
resolutions or Senate resolutions?

Mr. CURTIS. The House has been holding night sessions to
pass Senate bills. There are quite a number of House bills on
the Senate calendar. In my judgment, no bill can pass at this
session that has nat already passed one House or the other. I
think it wonld be useless to pass a Benate bill at this ‘time, be-
cause it would be impossible to get it through the House before
Sunday. I believe we owe it to the House to dtspose of their
measures.

Mr. KING. When the Senator says House bills he means re-
ported bills?

Mr. CURTIS. T mean those reported and onm ithe calendar.

Mr. HARRISON. Mr. President, I have a bill on the calen-
dar that is a private measure and there can not be any objec-
tion to it. It has mot passed the House, and that bill ean mot
come up for consideration mnder the proposed agreement.

Mr. CURTIS. After we have concluded the call -of the eal--
| 'endar under the unanimous-consent agreement the Senater
|| could ask unanimous consent to take up his bill. I «do not sup-
pose anyone would object to 1ts consideration.

Mr. HARRISON. That might be a long time off. I think I
shall object to the request of the Senator from Kamsas.

The PRESIDING OFFICER. The Senator from Mississippi
objects.

Mr. CURTIS. Then I ask mmanimeus ‘consent that at the
conclusion of the rontine merning business, the Senate ghall
proceed to the consideration of unobjected bills and resolutions
on the calendar, beginning where we left off at the last call of
the ‘calendar.

The PRESIDING OFFICER. The Senatoer from Xansas
asks unanimous consent that at the conclusion of the routine
morning business, the Senate shall proceed to the consideration
of unobjected bills and resolutions on the calendar, beginning
at Calendar No. 1035. TIs there objection?

Mr, McKELLAR. I object.

'The PRESIDING OFFICEB. The Senator from Tennessee

| objects.

SUGAR PRICES AS ATFECTED EY THE FORDNEY-M'CUMEER TARIFF,

Mr. WALSH of Massachusetts., Mr, President, recent infor-
mation of a further advance in the price of sugar suggests the
appropriateness of calling the attention of the public to the
effect of the tarlff in increasing the price of sugar since the
passage of the Fordney-McCumber tariff law,

When the Fordney-McCumber law became effective last Septem-
ber, the wholesale price of refined sugar was 6.25 cents per
pound. It Is now 9 cents, or about 44 per cent price increase in
five months. This is the highest price sugar has reached in the
last 40 years, with the exception of five months in 1919 and the
average price for 1920. It is interesting to eompare the New
York refined price announced February 8, 1923, with the average
price for recent years: The average for 1922 was 5,904 cents;
for 1921, 6.207 ‘cents; Tor 1920, 11.309 cents; from August 12 to
December 31, 1919, 9.003 cents.

The present wholesale price of 9 cents is the highest since
1883, with the exception of five months in 1919, and the average

| for 1920, as I have said before, which was the peak period .of

war-time inflation. The retall price is now 10 cents per pound
in New York, and from 11 to 12 cents per pound in other parts
of the United States.

The present tariff is responsible for 2 cents per pound of this
increase price, according to the United States Sugar Associa-
tion. I request that a recent letter and review of this question
published by this assoclation be printed in the Reconp.

Mr. EMOOT. Mr. President, if that is to go into the Recorp,
I simply want to say that if time permits, I shall answer not
only the article that is to go into the Recorp but circulars that
have been sent out by the refiners of the country, which are
filled full of lies.

Mr. WALSH of Massachusetts. I assumed the Senator would
say it was all a lie; but a categorical denial is not an answer.
I hope the Senator will answer, if he can, the claim that the
Republican tariff is responsible for the present high price ‘of
sugar. I am asking to have this communication inserted in the
Recowp this morning because of comments in the press of the
country to-day with reference to the very high increase in the
price of sugar recently announced.

Mr. BMOOT. As I said the other day, before the Fordney-
MeOumber Tariff Act went into effect sugar in Cuba sold at
4 $1.67 per hundred. What is it selling for to-day in Cuba?
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There is no need of discussing the question of a tariff on
sugar at all. I say now that the refiners who control the erop
of sugar in Cuba have put the price up from $1.67 per hun-
dred to over $4.75 for 96 per cent sugar. Did the Fordney
tarifl law have anything to do with it? Not a thing.

Mr. HARRISON. Mr. President, will the Senator from Utah
yield to me?

Mr, CUMMINS. Mr. President, I call for the regular order.

The PRESIDING OFFICER. The regular order is the pres-
entation of petitions and memorials,

Mr. HARRISON, Mr. President, a parliamentary inquiry.

The PRESIDING OFFICER. The Senator from Mississippi
will state if.

Mr. WALSH of Massachusetts. I ask that my request be
passed upon.

The PRESIDING OFFICER. The Senator from Mississippi
desires to make a parlinmentary inquiry, and will state it.

Mr., HARRISON. The Senator from Utah [Mr. Smoort]
made a statement; and immediately the regular order is called
for. Is it in order for me to say now that I hope when the
Senator from Utah shall make his speech defending the present
iniquitous rate on raw sugar he will not wait until the last
minute, as he did in the last Congress, to make his speech,
but will make it early enough to give those of us who opposed
the present tariff law an opportunity to reply to it?

The PRESIDING OFFICER. The Chair does not regard the
statement of the Senator from Mississippl as a parlinmentary
inquiry, but his statement, having been made, will appear in
the Recorp. Is there objection to the request of the Senator
from Massachusetts? The Chair hears none, and the communi-
cation will be printed in the REcorp.

The communication from the United States Sugar Association
is as follows:

UNITED STATES SUGAR ASSOCIATION,
New York, February 23, 1921,
Hon. Davip I. WALsSH,
Senate Office Building, Washington, D, O.

HoxoRABLE BIir: Inclosed find a review of the effects of the tariff
on sugar gince the passage of the Fordney-McCumber bill, When the
law went into effect the price of refined sugar was 6.25 cents per
pound, and 1t is now O cents per pound, or an advance of 2.75 cents
per pound. This is the highest price in 40 years, with the exception
of five months In 1920 and the average for 1910, his has been due
mainly to the 1,200,000 long tons less supplies in Cuba at the beginning
of the year than there was at the beginning of last year, and such a
situation did not call for a tariff increase to raise the price for the
benefit of the domestic heet and other tariff-favored sugar interests at
the expense of the American ggbne.

The domestle beet-sngar interests are following all advances in price
and selling their product on New York basis plus freight in their im-
medinte territory. They are doing this despite the faet that thelr costs
have not been advanced the same as that of cane refiners, who are
ob:lfea to purchase their raw product from day to day at market
quotations,

Desire to call your special attention to the fact that the benefit
domestic beet- r Interests derive from the tariff exceeds the price
they guarantee the factory, which averages 85 per ton. At 2 cents per
ton tariff benefit the beet factorles of Colorado obtain £5.22 from a
ton of beets; of Idaho, $06.18: Nebraska, $5.85; Utah, $5.62. The
only time that the farmer obfains more than the guaranteed price
from the factory lf when they sell their refined sugar above 5 cents
gpr pound. All of the abave benefit to the extent of $2.61, $3.09,

267, $2.81 per ton, respectively, on each inerease of 1 cent per pound,
and give the farmer $1 of this awount, and all of the above increase
ig paid by the consumer,

While the Cuban tariff rate s 1.7648 cents per pound, it takes 107
pounds of 96 degrees test sugar to make 100 pounds of refined. which
makes the tariff cost 1.89 cents per pound instead of 1.7648 cents per
pound, and other added expense due to the tariff brings the fotal cost
ug to 2 cents per pound. You can appreciate that the actual cost of
the tarlff Is more than the Cuban rate when I inform you that the
drawback received on refined sugar exported is 1.88 cents per pound.

The statistics upon which all of the conclusions are based wera ob-
tained from the records of the Department of Agriculture or from
Truman G. Palmer's * (‘oncerning Sugar,” and may be relied upon as
not at all exuggerating the position of the domestic beet-sugar interests.

Trusting that you may have an opportunity to confront Senator
Sunor and other high tarill advocates with the result of their legislation
and embarrass them to the same extent they were embarrassed when
reminded of the hl{.'nh prices brought about by the increased tariff on
wool, 1 beg to remain, ¥

- Very truly yours, M. DORAN,
Agsistant Secretary.

EFFECT OF THE TARIFF ON SUGAR SINCE PASSAGE OF TARIFF BILL,

Under the Fordney-McCumber tariff bill the rate of 2.206 cents per
sound imposed upon full duty and 1.7648 cents upon Cuban raw sugars,
96 degrees test, are the highest since the general rate of 2.24 cents per
pound of the tariff act of 1888, They are even 30 per cent higher than
the corresponding rates of 1.685 cents and 1.348 cents per pound of the
Payne and exactly 76.45 per cent more than the corresponding rates of
1,256 eents and 1.0048 cents per pound of the Underwood bills. The
imporiations of 450.000 long tons of raw sugar annually from Hawaii,
325.000 from I'orto Rico, and 215,000 from the Philippines are duty
free; sugar prodoced within our tarif wall from Louisiana and Texas
ecane, 215,000 long tons, maple sirup, 2,000 tons, and from domestic
beet, 615,000 In"ﬁ tons, annually, avoid the tariff or any special form
of tnx. As the duty-free and domestle cane-sugar interests sell their
product upon the duty-paid Cuban basis, and the domestic beet factories
=ell their finished prodoct upon the basis of New York refined sugar,
whilchi fncludes the cost of the tariff, at least 1.7648 cents per pound is
added to the cost of every pound consumed by the American public.

The United States' annunal consumption of sugar iz now 5092758
long tons of 2,240 pounds each, which is equal to 11,407,77G,920 pouna
or 103,18 pounds per capita. Hence, upon the Cuban busis, the taﬂﬁ
costs American consumers a total of $201,324.456 annually, only 60
per cent of which, or $121,000,000, inures to the benefit of tﬁe Govern-
ment as revenue collected from Cuban importations, the balance of 40

r cent, or $80,500,000, being a subsidy to duty-free and domestic sugar
nterests at the expense of American consumers through the tariff levied
upon Cuban importations. But as 107 pounds of 90 degrees test raw
sugars are required to make 100 pounds of 100 degrees refined, and the
"“B" on_these extra 7 pounds at 1.7648 cents Per pound is equivalent
to 0.1235 cent per pound more, the direct cost of the tariff is 1,89 cents
Per ]iound instead of 1.7648 cents per pound. Refining cost, through
o088 in weight upon raw sugars stored or in transit before melting, and
requirement of additional cash investment arve further increased by the
tarifl increase to at least 0.11 of a cent per pound more, and must he
passed on to the consumer. The actual cost of the present tariff aver-
ages 2 cents per pound instead of 1.7648 cents per pound, or $2.06
annually to every man, woman, and ehild in the United States, or a
total of $228,155,5508. -

As it was contended during the course of the tarif debates that In-
creases in the duty on sugar would not result in an increased priee
to consumers, in fact, a set of statisties graphically prepared having
been displayed in the Senate, attempting to show that prices would
actually decline if the duty was advanced and that the price of sugar
Invariably declined when the Lounisiana cane and domestic beet crops
came on the market, actual experience since the law went Into effect
September 22, 1922, will demonstrate the exact contrary.

n antieipation of increased cost of their raw product, hecause of
increase of duty, all refiners inserted in thelr contracts of sale hefore
the law was enacted a ?Feetni clanse to the effect that if there was
any increase in the tariff on sugar between the date of the contract
and the time of delivery the amount of the tarlff increase would be
added to the contraet price. On September 22, 1922, the price of
raw sugar was 3 cents per pound, the duty-pald price of raw sugar
4.61 cents per pound, ug reflecting the tarifft rate of 1.60 cents
per pound in force at that time. The net price of refined was 6.1256
cents per pound, and refiner's margi ing the difference between
duty-paid raws and the net refined price, which includes cost of
refining, nmrketin% brokera, and profit from refining—was 1.51
cents per pound. n September 25, 1922, the first sale of raw sugars
under the tariff rate increased from 1.60 cents per pound to 1.7648
cents Eor pound was transacted with no chan in above prices, ex-
cept that for duty-paid raw sugars, which advanced to 4.77 cents

r pound, thus reflecting the increase in the rate of duty lmposed.

he refiners” margin had declined to 1.855 cents per pound. Due
to the spirited and competitive bidding of refiners for the balance
of the Cuban crop between above dates and November 27, 1922, the

rice of raw and refined sugar advanced exactly 1 cent per pound,

ﬁes ite the fact that the Lounisiana cane and domestic beet-sugar
faetories were at the height of their production, and were privileged
to enter the market and sell freely in order in stop the advanee.
Loulsiana turmed out 239000 short tons, or 121,000 short tons less
than the 360,000 predicted by Senator Brovssamp, and was mainly
disposed of to the American Sugar Refining Co., at New Orleans,
at the highest prices asked for duty-paying raw sugars. FHer pro-
duection, therefore, as compared with our total anoumal consumption
of 5,703,000 short toms, was too insignificant and inconsequential to
have any effect upon the price. Domestic beet-sugar production had
dropped to 691,000 short tons from 1,090,000 short tons in 1820,
and 1,020,000 short tons in 1921, or to less than it had been in
12 years, because the beet-sugar farmers refused to raise beets at
the prices offered by the factories. As the latter only produced
enough to sulpply the necds of local consumption, they confined their
offers and sales to immediate territory in order to take full advantage
of the freight protections they eniny over cane refiners, ranging
from 1 cent to 1% cents per pound, and which they add to the price
of thelr product to local consumers, as well as the cost of the tariff.
Between Augnst 1 and December 27, 1922, these factories produced
683,603 short tons and disposed of only 205,823 short tons, as thelr
carry over into 1928 is 477,780 short tons, or more than two-thirds
of their production. They therefore did not rush into markets where
they came into competition with cane sugars and valiantly come to
the rescue of consumers, as their advocates contended, but sought
to take full advantage of the Frotection, freight, and tarif offered
them, as well as conditions of supply and demand, although the
prices prevailing averaged more than 2 cents per pound above the
game period in 1921,

During all of this advan
increase in the fariff, and re

the price of raw sugar reflected the
ers’ margin was less than it was before
the increase took effect, thus demonstrating that refiners did not take
advantage of the situation to increase their margin of profit, as con-
tended by the beet-sugar advocates. This development was the culmina-
tion of tariff discriminations against Cuba for a year and a half,
which forced her to sacrifice her su&?luu production,  As a result, her
surplus in 1922 (September) was 400,000 long tons, as compared with
1,500,000 long tons in 1921, to supply our needs during the three
months pending recelpts from her new crop. Attention was called to
this sitnation during the course of the Senate debates as an unanswer-
able argument for a reduction instead of an increase in duties, but was
entirely ignored.

There was no rellef from this adyance until the advent of the new
Cuban crop, which began to make its influence felt on December 14,
forcing a decline from 7.25 cents to 7.10 cents per pound, and further
declines until the price reached 6.50 cents per pound on January 2
1928, Produnction of new crop Cuban sugars up to this date had been
#75,000 long togs, as compared with 854,000 the year previous, and
exports to 508 0 long tons, as compared with 68,000 long tons in
1921. Thus Cuba was the usual dependable reservoir of sugar sup-
plies for the relief of American consumers in the absence of considera-
tion by domestic tariff-favored interests,

This decline, however, proved temporary. By February 1 the price
of refined had advanced to 6.70 cents per pound, owing to the increase
in the price of duty-paid raw sugars from 5.09 cents to 5.28 cents per

nd, and on February 8 to 7.25 cents per pound, on account of tha
urther increase on dufy-pald raws to 5.78 cents per pound. On Feb-
ruary 8 the United States Department of Commerce issued a misleading
statement tending to show that there was a world's prospective short-
age in production over consumption of 725,000 tons, and on the same
dite Gume-Mejer, n leading authority on Cuban conditions, reduced his
estimate of the Cuban 1923 crop from 4,192,500 long tons to 8,800,000
Jong tons. As a result there was wild speculation In raw sugars, which
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at one time foreed the price of duty-paid sugars as high as 7.22 cents,
Between February 12 and February 15, when the grﬁves of duty-paid
raw sugars on the New York Sugar Exchange were fluctuating between
5.78 cents and 7.22 cents Eer pound, the refilners did not advance their
prices of refined, but withdrew from the market, and did not again
quote prices for reflned sugar until the afterncon of Februal&y 13, at
an advance to 8.25 cents per pound;, because the price of duty-paid
raws had then become fairly steady between 6.78 cents and 7.03 cents
Per pound. Reflners did all in their power to discourage this advance,
jut were obliged to follow the raw market. Although domestic beet-
sugar factories have not had thelr costs advanced hE the fluctuations
which affected cane refiners, they have advanced the price of their
product to R.25 cents per pound, New York basis. Thus the price of
sugar has advanced exactly 2 cents per pound since the tariff law went
Into effect, more than ever emphasizing that there wag no occasion for
an increase In the tarif when the sugar market was so sensitive to the
least influence on account of threatened scarclty of supplies.

As the burden fell upon consumers on account of the failore of these
tw];: i{smteutions. let us determine who profited by the Increase in tariff
subeidy.

According to the authority of the United States Department of
Agriculture, the United Btates average price paid beet farmers by beet
factories in 1919 was $11.74 for a ton of bee a.vernglng 246.8 pounds
of refined sugar, and, in 1920, $11.62 for a ton of beets averaging
27248 gmunds of reflned sugar, or an average for the two years of
$11.680 for a ton of heets averagi 209.7 pounds of sugar under a
tarif rate of 1 cent per pound, while the averafe gaid n 1921 was
§6.42 for a ton of beets averaging 275.2 pounds of refined sugar, under
a tariff rate of 1.6 cents per pound, and, in 1922, $5.65 for a ton of
beeis averaging 268.4 pounds of refined sugar, under n tariff rate of
1.7648 cenis per pound, or an average for the past two years of $5.085
for an average of 269.8 pounds of refined sugar under an average tariff
rate of 1.0814 cents per pound. Hence the farmer averaged £5.70, or
51.2 per cent less for a ton of beets averaging 9.6 pounds more refined
sugar In 1921 and 1922, under an average tariff increase of 08.14 'FH
cent, than he averaged for 1919 and 1920 from the beet factories. he
United States average price paid beet farmers by beei factories durlng
the whole period of the Underwood bill, 1814 to 1921 inclusive, was
$8.280 for a ton of beets averaging 271.83 pounds of reflned sugar, or
an average of $2.30 more than the average of 1921 and 1922 under
tariff rates of 68.14 per cent higher,

A comparison of above years in the States of Colorado, Idaho, Ne-
braska, Utah, and Wisconsin, wherein 65 per cent of the domestle beet
sugar is produced, will rev even more startling contrasts ;

olorado : Averaﬁe Frice of $11.36 for an avemge of 258.1 pounds of
sugar for 1919 an 920 ; average price of $5.7956 for an average of
260.8 pounds of refined sugar for 1921 and 1822, or an average of
£5.57 less for a ton of heets nverafin 7.9 pounds more sugar than in
1919 and 1920 ; average, 1914-1921, 3%_!.2'1 or a ton of beets averagin
266.% pounds of sugar, or $2.66 more for a ton of beets averaging B.
pounds more sugar than the average for 1921 and 1922,

Idaho ; Average price of $11.556 for an average of 272.3 pounds of
sugar for 1919 and 1920 ; average priee of $5.756 for an average of 309
pounds of refined sugar for 1021 and 1922, or an average of $5.80 less
for a ton of heets averaging 86.7 pounds more sugar than the avera
price for 1919 and 1920; average, 1914-1921, $8.05 for a ton of bee
averaging 279.5 pounds of sugar, or an average of $2.30 more for a
ton of beets averaging 29.5 pounds less sugar than the average for
1921 and 1922,

Nebraska : Average ;;rlce of $11.48 for a ton of beets averaging
248.5 pounds of suvgar in 1819 and 1920: average price of §5.785 for
u ton of beets averaging 267.4 pounds of sugar for 1921 and 1922, or
an average of $5.645 less for 23.9 pounds more sug&r in 1921 and 1922
than the average for 1919 and 1920: average, 1916-1921, $5.24 for
a ton of heets averaging 253.8 pounds of sugar, or an average of $3.455
more for a ton of beets averaging 13.8 pounds less sugar than for
1921 and 1922,

Utah: Average price of $11.50 for a ion of beets averaging 240.1
pounds of sugar for 1919 and 1920 ; average price of $5.275 for a ton
of beets averaging 2809 pounds of sugar for 1921 and 1922, or un
average of $6.2235 more in 1919 and 1920 for a ton of heets averaging
40.8 pounds less sngar than the average for 1921 and 1922; average,
1914-1921, $7.925 for a ton of beets averaging 257.1 pounds of sugar,
ar an average of $2.65 more for a ion of beets averaging 29.8 pounds
less sugur than the average for 1921 and 1922,

Wisconsin : Average fp ce of $11.11 for a ton of heeis averaging
224.9 pounds of sugar for 1919 and 1920 ; average price of $6.475H for
a ton of beets averaging 285.8 pounds of sugar for 1921 and 1822, or
wn average of §$5.685 more in 1919 and 1920 for a ton of beets averag-
ing 10.9 pounds less sugar than the average for 1921 and 1922;
average, 1916-1921, $9.42 for a ton of beets averaging 238.8 peunds o
sugar, or an average of $2.945 more for an average of 4 pounds more
sugar than the average of 1921 and 1922,

From a consideration of the above it is alpparent that the farmer
has suffered an average reduction in price of over 50 per cent while
the tarif on sugar was being increased an average of 68.14 per cent,
although he has to pay for the inereased price of sugar along with the
110,000,000 consumers.

As the United SBtates average of refined sugar obtalned by the beet
factory from a ton of beets in 1922 was 263.4 pounds, and the tarift
adds 2 cents to the value of every pound of sugar sold by the factory
the total benefit derived by the factory from a ton of beets purchase
from the farmer at an average of $5.65 amounts to $5.27. Even the
increase in the tariff from 1 cent per pound to 1.7648 cents per pound
increases the profits of the factory $2.01 per tom, yet they are payin
01.2 per cent less than under a tariff rate of 1 cent per poung. an
the only prospect the farmer has of gainlnf would be in the event the
average prlm received by the factory would be well over § cents fer
yound. The only obligation there is on the part of the factory to the
armer is to pay him a guoaranteed price, ranging from $5 to $5.50
per toun. If the price recelved by the factory exceeds cents per
gund, it is the consumer who must pay the farmer $1 more per ton
or each 1 cent advance and the factory $1.68 more profit, The In-
creased price to the farmer is not pald by the factory. In contrast, in
1912 the beet factory pald the beet farmer $5.82 per ton and in 1913
$5.69, and the average New York price for refined during 1912 was
5.041 cents per pound and in 1913 4.278 cents per pound, as com
with present prices of 8.25 cents per pound. The beet factory is there-
fore averaging over 33 cents Eer qonnd more at the present ilme than
the anvernge for 1912 and 1913 and paying the farmer less for a ton of
Lerts. The following are the amounts, by States, to which beet-sugar
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factories benefit through the present tariff cost of 2 cents per pound
and the Increase in ta:ﬁ!r from 1 cent to 1.7048 cents:

beaelt i
tin-
Pounds h;;‘gfz crease from
State. from ton il 1 cent to

of beets. per | 17048

pounc. | sents per

pound.
[oh v, U R P T T e 260. 8 $5.22 5199
R S TR T 309.0 6,18 2.36
. | A R R e B g; ;.g %g
Wisoonatn: S pl e et ia e ta 235.8 g 1.80

For every 1 cent rise above § cents per pound received by the beet
factory for refined sugar ihe farmer receives $1 per ton more from
the factory; yet the beet factories of Colorado, Idaho, Nebraska, Utah,
and Wisconsin extort the sums of $2.61, $8.09, £2.67, $2.81, and $2.36
Per ton more, respectively, from the consumer on every cent rise
n order to pay the farmer $1 more,

The farmer was exploited for the benefit of the beet faetory before
Congress, and now finds himself ignored by the chief beneficiary of the
tariff. (3wing to the low prices prevaillng for oats, wheat, corn, pota-
toes, and alfalfa in the fall of 1920 and spring of 1921, the beet fac-
tories took advantage of the desperate plight of the farmers and in-
duced them to enter into a new form of contract for their beets, based
upon the average grlm recelved by the factories for refined sugar
during the year, which was, in effect, a minimum guaranty by the
factory of &5 per ton for beets averaging 156 per cent sugar content,
with an increase of $1 per ton for every 1 cent advance over J cents
Per pounil, based upon the New York price quoted by Willett & Gray.
n selling to their local consumers the beet factorles charge the New
York price plus the cogt of freight from New York, which averages
1 eent to 1} cents per pound of sugar. But in paying the beet farmer
they adopt the New York price withont the freight charge, which
would mean §1 to $1.60 per ton more. As the average price received
by the factory for the year 1921 was low and the average price re-
ceived by the farmer only $6.82, he found he had actually raised his
crop at a loss, after deducting cost of heet seed, freight, tare. and
expenses of cultivation. Moreover, he was obliged to wait a year after
delivery of his beets to obtain final settlement, and under the stress
of his obligations was obliged to dizspose of his rights at a sacrifice
to speculators. In 1922 thousands of beet farmers refused to raise
beets in accordance with this gpeculative form of contract, as a result
of which domestie beet-sugar production fell from 1,020,000 short tons
in 19821 to 691,000 short tons in 1922—a fulling off of 329,000 short
tons, or to the lowest production in 12 years. ie average price pald
the beet farmers hy beet factories in 1922, according to Weather, Crops,
and Markets, published 123§ the United States Department of Agricul-
ture, issue of December 23, 1822, wae $5.65 per ton, or an average of
67 cents per ton less than in 1921, Driven to desperation by the treat-
ment inflicted on them by the beet factories In taking advantage of
their general plight and refusing to share any of the tariff benefits con-
ferred by Coungress for the benefit of all engaged in the beet-sugar
industry, delegations of farmers have appeal the Tariff Commis-
glon in the hope that this body can force the beet factorles to share
with the beet farmers a division of their profits through the tariff.
Under the sliding scale form of contract, the factory obtalns an aver-
age of 203.4 pounds of sugar for an average price of £5.65. For each
1 cent per pound advance over b cents per pound received by the fue-
tory for the sale of its product, the farmer receives $1 out of the $2.684
extorted from the consumer by the factory; thus the factory profits to
the extent of $1.634 every time the farmer profits 1, and every time
sugar advances 1 cent per pound the farmer has to pay the ?Qetury
$1.08, as the total per capita consumption iz now 108.18 pounds of
sugar per annum; and if a farmer's family averages five persons, he
must pay the factory a tribute of $5.15 per annum every time sugar
advances a cent a pound. The tarlff itself costs the farmer 2 cents
per pound of sugar annually, which would add another $2.00 tribute
to the factory by him, and for his family of five $10.80. The unfair
and extortionate part of the contract is that the 110,000,000 econsumers
of this couniry must pay for the Increased price due to the tariff and
other arrangements, and the beet-sugar factory does not stand to lose
in bargaining with the farmer upon the price-increased basls, because
the consumerl;!dn 8 the increase.

One hund thonsand beet farmers are engaged in the cultivation of
sugar beets and in 1922 produced 5,245, tons from 537,000 acres
of land. Fach farmer, therefore, averaged 52.43 tons from an average
of 5.37 acres. At the average price of $5.65 per ton, 100,000 farmers
received from the factorles $29,022,650 for thelr beets, and each
farmer recelved $206.23. But as the cost of bheel seed averaged 41
cents per ton, freight averaged 60 cents per ton and tarc averaged 24
cents per ton, and must be deducted from the farm price of $5.65
received from the factory, the net price received by the farmer for
his beets would average ‘1.25 per ton less, or $4.40 per fon. which
would make the met amount received by 100,000 farmers $23,069,200,

or an average of $230.69 per farmer. One hundred thousand farmers
consume 10,500, Pounds of sugar on the hasls of 103 pounds per
capita, which costs them 2 cents per pound becanse of the tariff. or

f $1,030,000. FEach cent advance
n the price of eugar costs these farmers $103,000 per aunum more,
and an average family of flve $515,000 more. With sugar retalling at
AN average grice of 10 cents per und In thelr several districts,
these 100,600 farmers pay $£5,150,000 Fer anpum for sugar for an
average family of flve persons, As there are 36,000,000 persons
engaged in farming, or in farming occupations, according to the au-
thority of the Bureau of the Censns and Department of Agricalture, who
consume §,708,000,000 oggnnds of sugar, each cent advance in price costs
all of this class $37,080,000 per annum. The tariff of 2 cents costs
them $74,160,000 per annum, making the fotal of the two $111,240,000,
So 100,000 farmers recelve $23.069.000 from the beet factories, out

000, and for a family of five,

of which they must expend $5,150,000 for the sugar which' they fur-
nish, while their brethern are compelled to pay $111,240,000 more
er annum, and 110,000.000 consamers over S:!ﬂ..lﬂﬂ,t}l’)ll per  annaim

order to enable them to obtaln an average farm price of $5.G65 from
the factories for their beets. There is no evidence from the above
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that the beet farmers profit evem im the remotest degree from the
int;‘:;;lﬂ‘ In the t

tarif.
mhmmmmummmmutmm

by States:
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Fromw the abeve it will be ohnrred that the States of California, In-
diama, lows, Kansas, Michigaw, M Montana, Washingten, and
Wiscousin have ?rahmd much less :m they consume, and thevefore
the beet production eould be marketed In these States to the full ad-
vantage of the frelght rates. The sarplas ot Utah and ldabo amounts
to 227.500,000 pesnds und could be murkeied to advan over other

competitors with full fre charges in the States of Washington, with a
nm*plI':l consamption of 134,800,000 pounds ; with a consu

of N1 000 pounds; nnd Montapa, with a 8 consamption of
16,4000, : or a total of 230,000,000 ds. surplus of Colo-
o of 269,000,000, and of Wyeming, 14.000,000 pounds, or 283, 000,000

nds, could be marketed to advintage over cane tnnpetltm hl the
g‘:tud !\mvﬂh naemotmm'm-rx

‘centt and 1.84 cents oand,
pri 3 A as the tariff

price at the expense of American consumers, as cost
of 2 eeuts per pound.

While the tariff Wﬂ!kl out 1o the detriment of the farmer, the benefit
derived through it and protections may be ‘_hulﬁ:d from the pros-
perity of the domestie bee r comm!cs since the passage of the
act. In accordance with finam statement issued November 30, 1922,
the Great Wmarn Sngar (‘o. rating 16 l'nc*tortu in Colorade, Ne-
braska, Montana, amd d a s us of $22.024 501, of which
in -66 ‘JBB Was was inventoried at ecost for $10,-
4. As it costs no more thau 4 cents to and muy be
sold fm- the AV price of B cents, the value of this smgar is approxi-
mnh:’gﬁ $11,000, above the imventorled value. Since organization
in 1 this eompany has d for the construction of seven additional
beer -sugar tﬂﬂo located at Smttsblutr Beyard Mkt and Gehr-
N ‘Bn‘llngs. Mont. ; Brigh Colo. ; and yo., with n
f.ul al daily slicing capacity of 8706 tons out ot emings. As the
cost of a beet factory is estimated upon the basis othﬁ(ﬁdper ton
of daily sHelng eapac the value of these plants eonstruc out of
earnings amounts to 50.000. B his company has pald 7
per cent on its pmﬁrnﬂ utock since orsnnisalflw and the !ullowiug

diviiends on its common stock : 1910 to 1915, 5 per cent ; 1916,
cent cash, stock dividend of 42 per cent 1917 ﬁt cent ; 1913—19"0.
47 per cent; 1921, R vidends on the common, in order
to affect tariff | on, were guspended In October, 1921, and not
resumed until December. 19&! at the rate of 16 per cent per annum,
cash surplus om hand May 31, 1922, of
_-.' more than 50 per cent on the $13.000,-
outstanding. This common stoek is now

qnoted nt ?850 per share, par valuation being $100 per share.
company also owns the Great Western Rallway Co. and several Hmo

quarries, conservatively estimated value, $5 ,000, all pald for out
of enrnmﬂs It produces 40 per ceat the domesfic beet sugar, yet
this company paid the Deet farmer but $6.15 per ton for beets in 1921
and has gﬂ tha beet farmer but $6 In 1022, These profits have been
made under the protective tarffl rate of 1.348 cents per pound from
LSGH to 1914, 1 cent per Dnund l'rom 1914 to 1921, 1.60 cents per pound
1921, and 1.7648 cents g in 1922 'The enormous profits

shown above clearly demonstrate tlu.t ther have monapolized all of the
beuefits of the ta and shared th the beet farmer. It was
about the treatment reeeived from this particular company that the
s B e S 0 S e Common ¢ 1
e o Co., W t notes paya 4] a a

end of February, 1922, had Hgnidated Its indebtedness y October 1
922, out of edrnlngs from m o 5 This comp:ny pa:la Lhau-
'armers $5.59 per tom for bects 1 a.nd have so fer paid them

$5.75 in 1922,
From Facts About Bugar, issne of December 30, 1922, at page 542:

[

WEST BAY CITY DIVIDENDS,

“Bay Crry, MicH., 25.—A stock dividend of 400
the, Weut, Bay City Swowe Co Imcrensing
ne mad :fn?cﬂ the compan, ‘“:i’ 3

@ @ uo

25 yurs nm, at which time a bound issue was put t{u:lt.oox-tﬂ
plant counstruction ln excess of tho $200,000
Sinceﬂmtﬂmebondshubammtlmd and several hun
dollars ha lmn:ovemnt. al mmi_i}gaout. of earnfugs,

is o transfer assets pusentn: estmen

is ol lll;lma.]nmh?ldthb. th “de t, M, :h:-:.t 2;7&0 s -::
y the n v nd

of of the Iate Charles J, smni’ v the mben

of the ?.‘:'&"“Sm M. Keiton, all
AT PR DR GEaT o, three of whom are mu; the orig-

Thus, domestic beet- nies capltalizi
amminmuef the l.gnn ts rmd au 5 wit.:b‘u themuﬂl ::g
farmer, lrho raising
e i e ﬂnds himself now
Faets About Sugar, issue of January 27, 1023, at page 73:
HAWAIIAN CAPITAL INCREASES.

“ HoxoLULe, January 8.—From November 15 to December 1
of Inereases upi

3
noetices in tal stock were flled with the te:;lt
total i

treasurer c. 8, ucreases amounting
uﬁ‘zoo the co tlanl increasin, their capital were
le ! n.r and agenfs, from $2,500,000 te 000,—
} per cmt Inter-Island Steam Navigation Cu.. frun x,
§ , 43 per cent;
to $6,000 50 per cent: Dagnr Co., "WM
bt 2 r cent ; Ohwaln(,‘o m&s mm
cent ; o Sugs “ .000 Itll pe:
Hounomu Sugar Ce., mu’hso to 1 ’M,t‘sn n
Mill & Plantation Co., from eut. and &
Brewer & Co., from ¥ 00 to 8-.
Hawailan sugar rests and compa dependul: u thes
for pr are capitalizing wonu der‘lved through
The former have ted the ingenious method of inereasing their
issues of cagt‘ul stock as their tariff profits increase, thus
to conceal the enormous amount of sach In some Instances,

times beyond
inflated stock, Hawailan com
paying dividends at the I‘ltlr of 1 per ce

actnal Investment. Emu
o8 are in the hahbit of
Wmﬂﬂk ls tlleirpu

accumulate so rap.idiy m-wver. some operate thelr refinery a
Crockett, c:nr p from refiaing as well ns pmduttion of
raw T. tte sugar controlled I}’
th Westem Bugnr Co of San Irancisee, sm! nll nr! their pmdnct
rc&sed there. As the price of ren.ued Ban Franclsce averages
one-half cmt per pound above the New ntkﬂrrl slthwl‘rh all sum
eutering Sa is entering

pold on the d paid basis, Haumll.un interests have an &dunh:e or
one-half eent per pound im the of their refined % n;;
the Paeifie eoast by shipping to Sam Franecisco Instead of New Yerk,
they also save 15 cemts per hundred peunds in frsiakt m‘
bave a net advantage over Atlantic ceast refimers, tarl
rate of 1,7648 cents per ponud, on&half cent h« or refined,
and a saving of 15 cents per bundr aduwlnﬁ l‘rdxht.orzﬂm
cents per pound, on account of &l rohibitive ﬂﬂxht ratu 'ﬁ

Blen if t.l'ne surplus of pped to
t rate s 85 cents per huﬁrad pnnldl as compared
of 54 ﬂmﬁ lggur pounds, or o-],
unds more, wh leaves Hawalian sugar in-
e of 14548 cents per poumnd. MI of the
for their abnormal prosperity th

4 The fntlnwlng specinl and increased dividends have beem paid by
various sugar ee of Hawali since the passage of the tariff bill:
Honommn Smr September, 8 per cent speclal, inereased
one-half of 1 per cen ttolpermtpermmh December, 41m-mnt
special ; stoek dlvideml of 66§ per cent.
o Sugar Co., Stptenbat. 5 per cent npechl December, 3 per
special, cent per month; 100 per cent stock
dend.
December, 5 per

cent
divi

Onemea Sugar Co., Septmkcr. 8 per cent special;
cent special ; resumed 1 per eent per month rqtllar dividend ; 25 per
cent stock dividend.

Fwa Plantation Ce., Oetober, r&r cent special ; November, 2 per
cent special ; December, 5 cent special; regul 1 per cent per
mouath paid simce May, 1%

Oahu Sugar Co., octoher 1nmm dividend from one-half of 1 per
cent per month to 1

Wailuku Sugar Co., and Muu!. Atﬂcu.lm:l Co., November 18, 192
inereased dividend at rnte of 1 per cent per wmoath; mot having pael
any other diddends in 1922,

Castle & Cook me for Hwa Plimtution Co., Eguala Suo
Waialn Agvicultural C ik dividend o m
cent per %th and stock dividend of 100 per cent, inereasing capl

r Co.,

Brewer & Co., ts for 14 Hawallan cempanies with a combined
capitalization of 000,000 ; December, 2 per cent per month regnlar
dividend, 100 eent stock dividend. Imcreasing capital from $4.-
000,000, to & .330

PORTO RICO.
the passage of the tarl¥ law, loeal brokers have been con-
Unuall:r dintrfbuung éireulars ca.llmie:ttenuon to the fact that Porte
Rican mw«mgnr companies have to the exteat of
£5.50 per bag of 320 pounds by the tariff Ia\rled upon imports of
sugar and advising their clien to Imvest. This affords another
example of mpitalishg the tariff.

CLABS OF Mml m WHICH TARIFF PROTECTION IS8 REQUESTED.

As “Protectiom n labor " was one of the chief slogans
and pretexts !ndulsu! high-tarif advocates In defense of the
present tarllt on 8 r, Iet ug call attention to the class of labor

and tariff-favored sugar indust hg
cent of the laber In the sugar ustry com-
and Philippine Mmimmm. and Hawnilan
u interests are nmow ehdeavoring before Congress to obtain special

tion to allow them to import Chinese cooliés to retieye the
pnptndmncc of Japamese influence In the Islands. They prefer tlu

em?!oi}ed“ﬂ over 95 f“
sists of Japanese, Chinese,
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Chinese to any other nationality, principally because they will work
for less, and thelr present labor elements are not satisfled with the
resent wages paid In proportion to the sugar cumganies‘ profits.
apanese, Mexican peonsg, and some Hindus constitute the labor in the
domestic beet industry of California; Mexlcans, Japanese, Russian-
Germans, and children prevail in Utah, Idalio, and Colorado; Russlan-
Germans and. the surplus foreign-labor supply of the larger cities,
comprise the labor employed in the rest of the States. This class of
labor iz usually rounded up and contracted for by the agents of the
factory and furnished to the farmer upon the basis of so much per
acre of beets. They are the cheapest kind and class of labor that ecan
be secured and not of the high-class American standard for which
protettion should be demanded.
From Sugar, issue of December, 1822, at page 679:
MICHIGAN LAROR TROUBLES.

“Bap Axe, Micm., Oectober 29.—During the beet-harvesting season
T-h!ch is now progressing, Huron County beet growers are experiencin
difficulty in harvesting their crops. rly in the year a number o
foreigners were brought into the local fields to take care of the work,
but many of them broke their contracts and returned to their loca-
tions. rank Thornton, in charge of former Gov. Albert B, Sleeper's
beet farm, was left with 40 acres of beets to harvest without help.
A ntmber of Walpole Indians were brought to the farm, but the ma-
jority of them left after one or two days.”

From the American. Child, published monthly by the National Child
Labor Committee, 105 East Twenty-second Street, New York, {ssue of
December, 1922, under heading :

NOTES FROM OUR INVESTIGATORS.

“In Utah we found that some rural schools were closed on account
of beet-field needs. Think of it! In the rich beet-field distriets through
which the Denver & Rlo Grande Rallroad passed that was the sitna-
tion.

*“ Child labor conditions in the Finney County, Kans., beet-sugar dis-
fricta are more deplorable than those in any other section of the
Btate, according to Miss Alice K. McPFarland, head of the weifare
diviglon of the industrial court. *It is a common thing to see little
tots with long, sharp knives cutting tops from beets. In many cases
they work from 6 o'clock In the morning until nearly dark, with onl
?n'a’;én{rt stop for luneh.'”™ (Topeka (Kans.) Capltal, (.')ntober 26,

Yet Senator Ssmoor tesfified before the Senate Finance Committee
that the opportuniiies offered by the beet-sugar industry of Utah to the
child for work in the beet fields was a perfect godsend to them.

CHILDREN WORKING IN BEET-SUGAR FIELDS IN COLORADO,

“The United States Department of Labor, through the Children’s
Bureau, has just issued some preliminary figures regarding the findings
in the study of children who work in the beet fields, one of a series of
studies which the Children’s Bureau is making of the work of children
on farms. The study covers part of Weld and Larimer Countles in
(Colorado, and included 1,077 children 16 years of age who did beet-
fieldl work. hile some of the beet growers plant small acreages and
depend upon thelr own families to do the handwork which is involved,
the great majority hire contract laborers for the handwork. Ower
seven-tenths of the working children were children of the contract
laborers. In the area studied in Colorado four-fifths of the laborers
were resident; that is, they lived in towns near the beet flelds, moving
ont to the farms in the spring and returning to their homes after the
harvest. About 70 families, however, were those of translent laborers,
recruited by the sugar companies, often from distant parts of the
country. Mauy of them were attracted to the beet-growing areas by
ihe fact that the whole family could work in the beet fields. Children
thinned out the small beet plants in the spring, hoed. and pulled up
the beets and ‘ topped ' or cut off the beet tops at harvest. The
worked at very early ages. Over one-fourth of them were under 1
years old, a small percentage under 8. Tess than one-fifth were as
much as 14 years old. Considerably over half were from 9 to 13
years of age. Physieally, the most harmful feature of the work prob-
ably lies in the iong hours. From 69 to 85 per cent, according to the
process in which the child was engaged, worked nine hours or more a
day. From more than one-seventh to one-third (agailn varyving with the
process) worked 11 hours or more. Thinning and blocking in the
spring and pulling and topping in the autumn are both done under more
or less pressure; the first {Jrooess must be done before the beet plant
grows too large; the second hefore severe frosts occur. Hoelng is done
in a more leisurely way during the summer, but it is the spring and
fall processes in whlch the younger children are more generally used.
The average working day for all processes was between 9 and 10 hours,
Postural deformities and malpositions, a parently due to strain, were
shown by T0 per cent of more than 1,000 of the beet-working children
who were examined by a physician of the Children's Bureau, The con-
tinual stooping when 9nﬂ¥ed in ‘thioning' and the lifting and haul-
ing of heavy weights in ‘topping' are believed to affect the growing
chilil’s body unfavorably.

CHILD LABOR [N MICHIGAN BEET INDUSTRY.

A recent report of Investigation by the National Child Labor Com-
mittee of the employment of children in the beet industry of Michigan
discloses that there were about 10,000 chlldren between the ages of 6
and 16 employed and that the working hours varled between 9 and 13 :
that they were employed in thinning and hoeing, as well as pulling and
topping the beets; that they were usually the children of parents of
Slavic origin, with an average family of 10. and that the class of labor
employed was recruited from the larger cities of 14 different States:
that the average earnings of A man and wife when working alone was
about §14 per acre per season, and that for each additiongl child em-
ployed the earning capacity was Increased $7 per acre per child: that
this class of labor was furnished to the farmer by the agents of the
beet factories on the basis of about $18 per acre, and that this class of
labor gnnorally rented from or had furnlshed them the house and quar-
ters they llved in by the factories; that two very disastrous fires had
occnrred in Saginaw County during the past season: that the effect of
this employment on chiliren was to interfere with thelr proper educa-
tion, retard their normal growth, and undermine their general health.
On account of the actunl shortage of labor prevailing during the past
year and the prospect of an increase In acreage in Michigan for 1923,
lhel employment of child labor is apt to be resorted to on even a larger
scale.

LOUISTANA.

Practically all fleld labor in the sugar industry of Louisiana are col-
ored—men, women, and boys—a few Creoles, Cajuns, and Iralinns.
The rate of wages s so low that negroes are migrating North because

of hifher wages, It is estimated that 5,000 have turned trappers, thus
creating a shortage. The American Cane Sugar League is trylng to in-
duce the railroads to Import Mexican peons to take the place of negroes,
80 that they may be released for work in the sufnr Indusu‘}r. The
Louisiana Planter, the organ of the Louisiana sugar Interests, advoeated
the employment of Italian immigrants as most desirable and has
gra‘tl?itous ¥ advised Cuba to import Itallans as a solution of her labor
problems, F

The attitude of the cane-refining industry toward the tarlf may be
easily and simply explained. The tariff adds 1.7648 cents per pound to
every pound of raw sugar they must purchase for the purpose of refin-
ing. It takes 107 pounds of 86 de¥roes test raw sugu to make. 100
pounds of refined, making the direct cost of the tarilf 1.89 cents per
pound. This averages more than 50 per cent of the cost of the raw
sugar. Thus they are compelled to tie up one-third of their investmen
in a tariff tax which tproduces no Income. The result of this ia to a
2 cents to the cost of every pound of sugar they produce, which must
be passed on to the consumer., This addlitional cost leads to reduced
congumption, and a refiner de&veuds upon volume of buslness for his
profits, as the margin of profit is so small. Past experience has proved
that the refiners have always glven consumers the benefit of tariff
reductions, and they can always afford to do so, on account of corre-
spondingly reduced costs, in order to promote volume of sales. This is
not philanthropy ; this 1s good business, The lower the costs, the larger
the sales and the more profit. At present they supply 85 per cent of
the sugar consumed by the American public, as compared with 15 per
cent supplied by the ‘t-sugar Interests. The inducement they offer
to the consumer is a price of 2 cents less if the tariff is removed. and
a reduction in price corresponding to a reductlon from present high-
tarif® rates. Thelr product reaches every small hamlet in the United
States, despite the disadvantages under which they are obliged to com-
pete with beet-sugar interests, as they manufacture several des that
the public demand, and beet-sngar factories turn out only e grann-
lat«P sugar and distribute it only In 100-pound bags.

Sixty per cent of the sugar consumed by the American public is fur-
nished by Cuba. Amerlean capital has invested over $1,000,000.000 in
the development of the Cuban sugar industry. This has been done
upon the faith of a benevolent rather than a hostile attitude of the
nited States toward Cuba. Under present clrcumstances Cuba re-
ceives no benefit from the 20 per cent preferential treatment acecorded
upon all sugars =old in the United States upon the Cubap duty basis
instead of the full duty basls or a world's price that would give Cuba
a 20 per cent advantage. On the other hand, American exports to
Cuba receive a preferential unfln from 20 per cent to 40 per cent
over other nations, and the United States is continuing to benefit at
the expense of Cuba. In 1820 our commerce with Cuba amounted to
$018,000,000, which included agricultural l1.;:|-odm:ts=. $60.000,000; anto-
moblles and parts, £10,000, : bhoots, shoes, and leather products,
17,000,000 ; cotton, cloths, and clothings. $30,000,000; lumber, $9,000.-
‘ rallroad equipment, $10,000,000 ; steel and machinery, $25,000,000.
Exports for 1922 have fallen to §125.000,000 due to business depression
brought about Iargely through tariff discrimination. A vear ago there
was an attempt made by domestle and tariff favored sugar interests
to force Cuba to limit her production of her 1922 erop to 2.500.000
tous and restrict her imports into the United States to 2,000,000 tons
in consideration of a tariff rate of 1.40 cents per pound. As she re-
fused to enter into any such conspiracy that would mean no less than
extortionate prices to American consumers, she was penalized through
the representatives of these tariff interests in Congress by a tariff duty
of 1.7648 cents per pound Instead of 1.40 cents per pound. She pro-
dueed 4,000,000 long tons, or 1,500,000 long tons in excess of this con-
spiracy 1imit, and imported into the United States 8,954.812 long tons,
of which 830,000 were refined and exported, thus su Jal,\'lng 3,104,812
long tons for United States consnmption, or 1,104,812 fons in excess
of the amount fixed as the priee of 1.40 cents ger pound tariff rate,
In view of the sugar shortage that developed in the fall and the rise in
price of refined to 7.25 cents per pound, even with these supplies a
sugar famine would have prevailed over the world instead of a mere
shortage in the United States doring the last few months, and the
American public would have been struoggling to buy sugar at B0 cents
r pound had not Cuba displayed the courage to resist this legislative
ribe. Instead of being rewarded for this display of courage and inde-
pendence that was the salvation of the sugar situation which resulted
so advantageously to the American publie, she is still suffering from the
consequences through a punirive tariff rate imposed by the representa-
tives of special domestic sugar interests.

Present rates of tariff can not be justified by comparisons with other
countries because most impose them In order to raise revenue to defray
their enormous war obligations. For example, England imposes a rate
of 4.020 cents per pound upon 96 degrees test sugars and 4.8805 cents
per pound upon refined, but solely for the purpose of raising revenue as
she produces no sugar. IHer tax, therefore, amounts to a consumption
tax, as she imports all surgar she consumes and the Government derives
the enormous benefit from the tarlff levied. Prior to the late war her
import tax was forty one-hundredths of a cent per poumd. The revenue
derived in 1922 from imports of sugar and molasses was £41,063.329,
as compared with a little over £3,000.000 in 1913. Every English
family which averaged 4% persons contributes £4 per annum to the
Government. If the United States levied a consum}a fon tax instead of
a tariff tax, the Government would collect annually $201.000,000 in-
stead of $121,000,000, and the price of sugar would be no higher. If
the present tariff rate was changed to a consumption tax rate of 1 ceng
per pound, the Government would collect $110,000,000 annually, and
the price would be 1 cent ?Ierrpouml less to the consumer, For the
purpose of raising revenue the Unlted States is the only Nation in the
world that does not tax its domestic as well as its imported sugar, In
order to raise revenue to meet the enormous obligations of eur Govern-
ment and make up Prervent deficlencies a change from a tariff fo a
consumption tax basis on sugar would seem to be in order as more

ractical and scientific. because the revenue to the Government would

Ee increased $110,000,000 per year and would increase as consumption
inereased. At present the more domestic beet and tariff favored pro-
duetion Increases the less revenue the Government derives. and the
advantages that tariff-favored sugar interests now enjoy over Cuba in
the way of freight rates and interior location would be sufficient to
enable them to prosper without any tariff protection whatever,

While the New York price quoted of refined i P cents per pound,
nnd the price quoted by beet factorles 1 cent to 1.84 cents per pound
above New York quotations, the price pald by the consumer averages
1 cent per pound above these prices. For example, the retail price of
refined sugar fo-day in New York {5 10 cents per pound, and in Coalo-
rada and Utah 11.4 cents per pound, and in ontana and Iisbo
around 12 cents per pound, as the wholesaler now exacts from the
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retailer a profit of ome-half cent per pound and the retaller exacts

from cnstomer another one-hslf cenut per pound. Prior to the
war the wholesaler wis satisfied with owe-fourth of a cent per nd
profit, and the retatler froquently sold sugar to the consumer without

a profit. using it as a leader to induce sles of other classes of mer-
chandige. But both the wholesaler amd retailer are now obliged to
Jdnvest so much more in sugar on account of Increase in price, due
rgely to the tariff, that they must charge more in order to obtain
|proper return wpon their invesiment. It was not unuvsuanl 10 years
|ago to obtain sugar for 5 cents per pound retail, even with a tariff
jof 1.348 ecenta per oud, but the American Imblic can never expect
| pefined r at such a price with a tariff rate amoonting to 2 cents
per pound. Owing to the high prices ?aid daring the war, the Ameri-
eRn constumers sedm to have become indifferent to the 100 r cent
inervase in sugar prices during the past 10 years, and this indifference
is taken mpdvantage of by many dealers to indnlge in war-time profits.
Thera 18 no reason why swugar under normal conditions and with a
reasonable tarilf could wot again sell for 54 to 6 cents retail.

FEBRUARY 23, 1623.—The price of New York refined sugar has now
advanced to 9 cents per poumd, due to advance in duty-paid raws to
7.53 cents per pound, which means that the retail price of sngar is
now 10 eents per pound in New York amd from 11 to 12 cents per
ponnd in other parts of the United States. The New York refined

riee of 9 cents per pound mm{mn-a with an average for 1922 of

S04 cents; 1821, 6.207 cents;: 1920, 11.309 cents; from August 12
to December 31, 1910, 9.003 centz: 1018, 7.884 cents: 1917, 6.33
cents : 1016, 6.862 cents; 1015, 5.530 cents; 1914, 4,682 cents: 1913,

278 centg per poumil. The present price, therefore, is the highest
since 1HB3, with the exception of five months in 1920 and the year
1919, doring the gmk pertod of war-time infiation. The present tartf
is responsible for 2 cemts per pound of this price,

PETITIONS AND MEMORIATLS.

The PRESIDENT pro tempore laid before the Senate a reso-
Intion nnanimously adopted by citizens of Eastham, Mass, in
fown meeting assembled, favoring the euactment of legislation
fixing a maximum price on coal, etc., which was referred to
the Committee on Education and Labor,

AMr. KEYES presented resolutions adopted by the men of
the Church of Christ at Dartmouth College, of Hanover;
Woolen Workers' Local, No. 1424, United Textile Workers of
America, of Dover: and Cotton Workers' Local, No. 27, United
Textile Workers of America, of Dover, all in the State of New
Hampshire, favoring an amendment to the Constitntion govern-
ing the passage of legislation regulating child labor, which
were ordered to lie on the table,

Mr. WARREN presented the following joint resolution of the
Legislature of Wyoming, which was referred te the Committee
on lnterstate Commerce :

THE BTATE OF WYoMIsa,
Office of the Kecvetary of State.
UNITED STATES OF AMERICA,

State of Wyoming, 88

1. F. E. Lucas, necretag of state of the State of Wyoming, de herel;
certify that the anpexed co of Enrolled Joimt Resolutlon No. 27
(senate) of the Seventeenth Legislatare of the State of Wyoming, be
original te Joint Resolution No. 6, has been carefully compa
with the original, filed In this office, and is a full, true, and correct
transcript of the same and of the whole thereof.

In testimony whereof T have hereawto set my hand and affixed the
great seal of the State of Wyoming.

!'J-;me at Cheyvenne, the capital, this Z7th day of February, A. D.

F. E. Lucas,
Secretary of State.

By H. M. SyMox8, Deputy.

FEanrclled Joint Resolution Ne. 27 (Senate), Seventeenth Legislature of

the State of Wyoming.

Benate joint resolutiom requesting the appoiwtment of a commission fo
investigate the feasibility of the Great Lakes-Nt. Lawrence tide-
witer project, and providing for the expenses thereof, and asking
Congress to aid in the Investigation of the project.

Whereas it is proposed te make such improvements in the St. Law-
rence River as to make the Great Lakes nceessible to ocean-going com-
merce ; and as (his improvement will in effect bring the Btate of
Wyoming pearer to the world's markets: and because our producers
and the consuming public have nlike suffered enormons losses during
the last year by reason of fhe high cost of transportation, there is an
“rﬂ.m need for such a project; and

"hereas a number of States have joined the Great Lakes-St. Law-
rence Tidewnter Association, having as its object the early undertak-
ins‘,nf a completion of this project : Therefore be it

vsolved, That the State of Wyoming be properly assoclafed in the
abovenamed organigation with the other States interested, in pressing
this undertaking to completion ; be it further

Resolved, That the Nepresentatives of thls State in Congress of the
United States be requested to facilitate in every possible way the
prosecution of this undertaking.

f'ni:.\l.-.]

8. HEOVGARD
President o& the Nenate.
+ D. NosrirT,
Speaker of the House,
Approved February 21, 1923,
WiLLiaym I Ross, Gorernor.

Mr. NORRIS. I present and ask unanimous counsent to have
inserted in the Recorp resodlutions adopted by the Northwest
Stabilization Congress at Billings, Mont,, on February 16 and
17, 1923.

There being no objectlen, the resolutions were referrved to the
Comwrmittee on Agricnlture and Forestry and ordered to be
printed In the Recorp, a3 follows:

Resolutions ud.omeg by Northwest Stabilization Congress ot Billings,
ont., Febroary 16 and 17. 1025,

Wherear agrienlture, including animal hushandry, is the baaie in-
dus of the United States; and

ereas this Industry has been and is suffering from the unprece-
dented deflation which followed the World War, which has forced the
farmers to sell their produets for less than the cost of production; and

Whereas those engaged in agricultural pursnits are by the very nature
of their oceupation decentralized and scattered over a large territory
and, as a resalt, are unable to thoron B(]l’ organize to Influence the
market eonditions and are thereby mmpaﬁ to sell and buy in a market
over which they have no control; and

Whereas the purchase and sale of farm products
erned by the so-called law of supply and demand ; an

Whereas the farmers’ tnopurargre and sales agencles are not able to
compete with the highiy centralized organized power of monopoly ; and

Whereas farmers and stockmen over 15 Western States are stranded
and can no longer fnnction under the heavy load which they carry,
excessive Interest, high taxes, short-time loans, deflated markets, high
cost of farm machinery, also all supplies necessary to feed and clothe
themselves and families; and

Whereas from the best authority on cost of production covering a
erfod of 10 years the actual coat of producing a bushel of wheat is
1.60 over the 10 Northwestern States; and

Whereas over 100 banks have failed in six of these Btates within

no longer gov-

‘the last 45 days; and

Whereas 1t is not more ecredit that the farmers need but a price
for their groducts which will enable them to liguidate their dlceady
too large burden of debt: Therefore be it

Resolred by the Nerthwest Stabilization Congress in seskion aa-
sembled, That the stabilization of the price of farm products by Fed-
eral legislation Is the only scientific wethod by which agriculture can
be immediately restored to its rightful place in our industrial and
econemic system ; and be it furiher

Resolved, That we fully indorse the Norris-Sinclair marketing bill
and the Gooding stabilization bill now pending in the United Siates
Senate and urge their immediate passage at the present session of
Congress ; and be it far

Resolved, That coples of thia resolution be sent to the chairmen of
the Agricultural Committees of both Houses of Congress and to our
Senators and Representatives in Congress.

Mr. XORBECK presented the following concurrent rvesolu-
tion of the Legislature of South Dakota, which was referred
to the Committee on Indian Affairs:

[ rent resolution memorializing the Congress of the nited
Stutes to make such previsions as will authorize the SHecratary of
the Interior to sell Indian lnheritunce lands.

Whereas there are several large Indian reservations in the State of
South Dakota on which there are residing at the present time about
20,000 Indians who have been allotted lands in severalty, whicvh alfnt-
ments vary in size from 160 acres to 840 acres: and

Whereas these allotments are hekl in trust by the Geneeal Govern-
ment for a period of 25 years, or until such time as the Secretary of
the Interior, in his opinion, may deem HI‘I{ allottee competent to
manage his own affairs, when in such cise the ﬁrvmtnrf of the In-
tpﬂl;?' mnyﬂdmm a patent in fee to such Indian for the lamd allotted
to him; a

Whereas the experience of such practice in the past has boaen that
in a . large mnjuxr?;y of the cases where patents in fee have Leen

nted that the Indians receiving such patents invariably sell the
m thus patented to them and squander the proceeds within a short
time thereafter ; and ’

Wherens It is evident that if this practice continues it will only
be a gquestion of time whem the lands now belonging te the Indians
will bave passed from their control, either to speculators or to settlers,
and the Indlans themselves will in many instances he paopers and de-
pendent upon the communities in which they live; aod

Whereas this state of affairs is one to be deplored and which shouid
be prevemted, if possible. by the ecitizens of South Dakota by cooperat-
ing with the Federal Gevernment in resulsﬁnf and controlllng the
nfe of Indian lands: by proper ceoperation it 15 possible o mmke
thi= Indian land yield a regunlar imcome to the present owners amd
at the same time afford homes to a large number of would-be settlera
with small means, and nlso to ndd to the taxable propsrty of the coun-
ties in which these reservations are located and thereby decrease tha
present burden of taxation which is now borne by a small number of
citizens in each county: Therefore be it

Resolved by the Benate of the Btate of Bowth Dakota (the Howae of

egentatives conourring )y—

weTioN 1. That the Congress of the United States e memoriaiised
to make such provisiems as will authorize the Secretary of the In-
terlor to sell all Indian imheritance land at FW which shall be juat
to the tribes and to the ﬁbhc upon long time and upon terms that
the purchaser may amortize his t for the purchase %rice by small
annual payments, thus affording ular revenue to e tribes and
also preventing the proceeds of such sales from heing dissipated by

the heirs.

SuC. 2, That no tents In fee be granted to any Indian allottes
until recommended by the proper representative from the State of
South Dakota, to the end that the State may be in a position to prop-
erly superintend the sale of any land which such alloftes may wish

to muke nfter receiving putent in fee.
C. 8. AMSDBEN,
Pro tempore President of the Senate,

A. B. BLAKE,
Sevretary of the Senats
E. 0. FriscoLN,

Bpeaker of the Howae.
Waroat TARBELL
Chief Clevk of the House.
AMr. NORBECK presented the following concurrent resola-
tion of the Legislature of South Dakota, which was referred fo
the Committee on Publi¢ Lands and Surveys:
Concurrent resolution.

Whereas the Bad Lands of the White River In South Dakota em-
brace an area about 1,500 square mlles in extent, the title o which
chiefly remuains in the United States , and
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Whereas this area is most unigne and pleturesque, in character,
showing the proeesses by which mature is ereding and carrying
overlying strata of materials of the most unusual sort;

R ve Decn . DEDIIeh WIS Sptccs oF the. Sst Imovtacas & anos
have supp t mens o e mportance ; an 8
affording opportunities for study in natural history, paleontology,
anthropology, geology, and topography not found elsewhere, as well as
indescribable scenic grandeur; cliffs carved by erosion: into vast cathe-
drals surmounted by taperin ires, deep chasms with walls of jasper,
embattlements with bases of blazing crimson and crowned with para-
pets of crystal white ; extensive areas so complicated that man has not
yet invaded them and the hiddem beauties and wealth of which have
not been glimpsed by homan eye ; and

Whereas this wonderland is located directly upon the. lines of twe
of the great transcontinental hlﬁn‘ways and is easily accesszible to
scientists and tourists: Therefore it

Resolved by the Senate of the State of South Dakota (the Howuse
of Representatives comouwrving), That the Congress of the United States
be. memorialized to set aside and establish this area as a national
park and to provide for its supervision.

That engrossed copies. of this resolution be forwarded by the sec-
reta; of state to our BSBenators and Be;_wemtlﬂm in Congress, to
the et of the Senate, and Chief Clerk of the Heuse of Repre-
sentatives of the United States, and to Iis Exeellency the Presldent
of the United States. i
C. 8. AMBDEN,

President of the Benate.
A. B. Braxe, »
Reeretary of the Senate.
E. 0. FrESCOLN,
Speaker of the House,
WricHT TARBELL,
Ohief Clerk of the House,

Mr. NORBECK. presented the following concurrent resolu-
tion of the Legislature of South Dakota, which was referred to
the Committee on Education and Labor:

Concurrent resolution of South Dakota Legislature,

Whereas the unprecedented wave of erlme sweeping over America,
crowding onr jails and penitentiaries and increasing the prison: popula-
tion. of South Dakota almost 100 per cent, is, In the opinlon of the
most expert seciologists of the age, due to the emghaals which has in
recent years been placed upon material valugs and the small consern
paid to spiritual values in home, school, and society ; and

Whereas alarming condition shows no indication of subsidence,
but on the contrary is inereasing and must produce a situation tha
should arouse every thoughtful person to conslder effielent methods o
combating the crime wave and to impress the great necessity for re-
form in modern home life;, school economy, and soclal practiees; and

Whereas the multiplicity of bills offering diverse methods of ae-
complishing this purpose which have flooded thls legislature Is proof
of the concern felt, as well as the difficulty of enacting Into law ef-
fective provisions for producing the end sought, as well ak the ter
difficulty of bringing ecitizens of opposing, views and different religious
convictions to a uniform understanding and method; and

Whereas Washington said in his Farewell Address: “ No nation ean
exist without religion.” Experlence—the history of humanity—has
demonstrated that a Republle like ours ls strong and a blessing to its
people and the world according to the development of iis people,
ueﬁording to the moral character and intelligent religion of its, people;
an

Whereas the strength and efficiency of any republie, a government
by the people, depends upon the best development of those people, which
uﬁeriunce has demonstrated and history shows can not be withont
religlon. The strength of a republic is in the charaeter of Its cltizens
their intelligence and their morals Inseparable from their religion: and

Whereas it is uniformly conceded tbat the remedy must be effected
through the incpleation of morality, splrituality, and conscience in
the young, in church, school, and home : Therefore be it

Resolved by the Senate of the State of South Dakoia
‘Representatives concurring), That the people of SBouth kota be cn-

oined to address themselves, to renewed rt to restore the balance
etween the spiritual and the material, that our children be reared up
in the precepts of fundamental righteonsness,

That the churches and Sabbath schools be constrained to Intensify
their work and to extend it to every child within their respective
spheres of influence,

That parents be adjured to exert every effort to restore the old-time
influence of the home in molding the lives of thelr children, for the des
velopment of conscience and morality; that the family altar be re-
stored and that in self-sacrificing love the little ones be trained in
ﬂ;e :mele virtnes of truthfulness, honesty, and respect for the rights
of others,

That: the schools promptly reform their methods, se that the rudi-
mentary studies ag well as the sclences be taught only as subordinate
to righteousness. That the emphasis be P]aced upon morality, good
conscience, respect for parents, reverence for age and experience, and
that all learning is but the handmaiden of eternal goodness.

That it is the judement of the Legislature of South Dakota that only
upon the lines herein susgeﬂerl can the true balance be restored and the
crime wave checked and clviization preserved.

Mr. NORBECK presented a petition, numerously signed, of
sundry citizens of Lane, Woonsocket, Wessington Springs, and
Alpena, all in the State of Sonth Dakota, praying for the
passage of legislation granting immedlate aid to the famine-
stricken peoples of the German and Austrian Republies, which
was referred to the Committee on Appropriations.

REPORTS OF COMMITTEES.

Mr. McNARY, from the Committee on Commerce, to which
was referred the joint resolufion (H. J. Res. 415) to authorize
the improvement of the Columbia River at St. Helens, Oreg.,
reported it without amendment.

Mr. CALDER, from the Committee to Audit and Control the
Contingent Expenses of the Senate, to whieh was referred the
resolution (8. Res. 459) authorizing an annotation of the Sen-
ate rules, reported it without amendment,

the House of

AUGUST NELSON.

Mr: KENDRICE. From the Committee on Public Lands and
Surveys I report back favorably without amendment the bill
(H. R. 13024) for the relief of August Nelson, and I submit a
report (No, 1259) thereon, 1 ask unanimous consent fer the
immediate consideration of the bill.

There being no objection, the Senate; as. in Comumittee- of
%h?lo Whole, proceeded to consider the bill, which was read, as
ollows :

Be it emacted, cte., That the homestead entry No. 027376, Chey-
enne, Wyo., made by August Nelson on October 11, 1920, under the
act of February 19, 1909 (85 Stat. L. p. 689), for lots 3 and 4. east
half of the southwest quarter, and seutbeast quarter of section 30,
township. 23 north, rnnfc 81 west, sixth principal meridian, be, and
the same is hereby, validated, and the Secretary of the Interfor is
hereby autborized to issue patent thereon upon: the submission of sat-
isﬁnct:{tl'y proof of compliance with the law umler which the entry was
allowed.

The bill was reported to the Senate without amendment,

ordered to a third reading, read the third time, and passed.
LEGATL, REPRESENTATIVES OF MILES J. DAVIS, DECEASED,

Mr. KENDRICK. From the Committee on Public Lands and
Surveys I report back favorably without amendment the hill
(H. R. 13612) authorizing the issnance of patent to the legal
representatives of Mlles J. Davis, deceased, and I submit a
report (No. 1260) thereon, I ask unanimous consent for the
present consideration of the bill

There being no objection, the Senate, as in Commitiee of
the Whele, proceeded to consider the bill, which was read, as
follows :

Be it enacted, efe., That the Secretary of the Interior be, and he
is hereby, auvthorized to issue a patent to the legal representatives of
Miles J. edsed, upon homestead eniry, Buffalo, Wyo., Xo.
014185, made August 2, 1820, for the east half of the west haif
west hillf of the east half of section 34, south; half of the south half
of section 27, and south half of the sonth half of section 26, town-
ship 54 nortia. range 753 west, sixth principal meridian, upon which
proof of compliance with law has been filed,

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

ADDITIONAL SENATE PAGES,

Mr. CALDER. Mr. President, all the pages of the Senate
are carried on the pay rolls until the end of the present wmonth
of March except the five extra pages whom we have had em-
ployed for the past fwo years. From the Committee to Audit
and Control the Contingent Expenses of the Senate I' report
back favorably Senate Resolution 462 to carry those five
pages until the 31st of March.

I' ask unanimous consent for the present consideration of
the resolution.

There being no objection, the resolution (8, Res. 462) sub-
mitted by Mr. Curris on the 1st instant was considered and
agreed to, as follows:

Resglved, That Senate Resolution 363, agreed to December 4
1922, authorizing and directing the employment of five additional
pages for the Semate Chamber to serve until March 4, 1923, at $2.50

per day each, be, and the same hereby is, continued in full force and
effect until AMarch 31, 1923.

DISTRICT COURT AT SPARTANBURG, 8. C.

The PRESIDING OFFICER. If there be no further reports
of committees, the introduetion of bills and joint resolutions
iz in order.

Mr. SMITH. Mr. President, before we pass from the order
of reports of committees, I wish to . ask the Senator from
North Carolina [Mr. Overmax] if his committee is ready to re-
port on a measure which has come over from the House of
Representatives in reference to establishing Spartanburg. S. C.,
as o place where the district court may hold its sessions? The
proposed legislation is a matter of importance, and I wish to see
it expedited. I disliked for this order of business to pass over
until I knew whether or not it would be possible for us to

on the matter to-day.

Mr. OVERMAN. There has been no message received from
the House of Representatives. this morning at all. The Com-
wittee on the Judiciary, of course, can not report on the meas-
ure to which the Senator from South Carolina referred until
it shall have come from the other House.

The PRESIDING OFFICER. The measure has not yet come
from the House. The introduction of bills and joint resolu-
tions is in order. If there be none, concurrent and other resolu-
tions are in order.

BILLS INTRODUCED,
Bills were Introduced, read the first time, and, by unanimous
consent, the second thne, and referred as follows:
By Mr, SHORTRIDGE:
A bill (8. 4654) for the relief of William J. MeGee; to the
Committee on Claims.
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3v¥ Mr. JOHNSON:

A hill (8. 4655) to amend section 468 of the Revised Statutes;
to the Committee on Indian Affairs,

Dy Mr. KING (by request) :

A bill (8. 4656) to transfer to the Secretary of Commerce
the powers, duties, and functions of the United States Shipping
Board. including the assets, properties, funds, and liabilitles of
the United States Shipping Board Emergency Fleet Corpora-
tion, and to provide for the disposition of merchant vessels
owned by the Government; to the Committee on Commerce.

THE PRICE OF SUGAR.

Mr. BROOKHART. Mr. President, 1 submit a resolution pro-
viding for an investigation of the sugar situation.

The PRESIDING OFFICER. The Senator from lIowa offers
a resolution, which will be read. 3

The resolution (8. Ites. 485) was read, as follows:

Whereas the price of sugar has advanced so rapidly during the past
20 days and propaganda fs belng broadeasted through the public press
that 4 sogar shortage 18 at hand, and the sugar manipulators are reap-
lnr, u harvest from the cousuming public: Therefore Ea it

texolved, That the Senate Committee on Manpufactures, or a duly
authorized subcommittee thereof, is hereb

authorized to investigate
the manipulations of the sugar market an

agcertain the cause of the
rapid advance In the price of sugar, notwithstanding the fact that th
Becretary of Commerce announces that there Is no world's shortage o?
the sugar supply. The committee or subcommittee shall make a fina
report of its investigations, with recommendations to the Henate, at
the convening of the Blxty-eighth Congress. For the purpose of th
resolution the committee or subcommittee {8 authorized to sit and ac
at such times durlng the recess of Congress and in such places within
the Unlted Siates, to hold such hearings as ruch committee or sub-
committee shall deem advisable, and to employ such eclerieal and steno-
ﬁrupllig- asslstants as it deems necessary, and the subcommittee shall

ave the same authority as the full committes. The cost of steno-
graphic service to report such hearings shall not be in excess of 25
cents per hundred words. The committee or subcommittee {s further
nulhurli':ed to send for persons, books, and papers, to administer oaths,
and to take testimony. The expense of the committee or subcommittee
shall be paid from the contingent fund of the Senate,

Mr., BROOKHART. T ask unanimous conzent for the imme-
diante consideration of the resolution.

The PRESIDING OFFICER. That may not be done. Under
the statute the resolution has first to go to the Commirtee to
Audit and Control the Contingent Expenses of the Senate, as It
involves an expenditure of money.

Mr. KING. Mr. President, 1 hope the Senaror from Iown
will request and use his best offices to secure prompt action by
that committee. I think the resolution is one which ought to
pHss,

AMr. BROOKHART., Mr. President——

The PRESIDING OFFICER. The resolution is required to
be referred to the Committee to Audit and Control the Clon-
tingent Expenses of the Senate in pursuance of the statute and
not of the rules of the Senate.

AMr. BROOKHART. 1 ask unanimous consent thut the rule
may be suspend.

The PRESIDING OFFICER. If the Seuator will pardon the
Chair, he desires to repeat that the necessity for referring
his resolution to the Committee to Aundit and Control the Con-
tingent Expenses of the Senate is not by virtue of a rule of
the Senate but by virtue of the statute providing that such
matters must first be passed on by the Committee to Audit and
Control the Contingent Expenses of the Senate.

Mr. BROOKHART. Then I desire to say that I hope the
resolution will be reported immediately, so that action may be
had at this time,

In this counectlon I desire to submit and have printed in
the Recorp a letter which I addressed to the Secretary of
C'ommerce on the subject and his letter In reply. 1 desire
to call to the attention of the Senate the fact that there
is no sugar shortage; in fact, there is guite a large surplus.
The increase in the price of sugar has been worked up
by certain speculators who are interested in making profits
out of a situation of this kind. I wish to call upon the house-
wives of the United States to boycott this sugar combination
for bringing about this increase in the price of sugar,

The PRESIDING OFFICER. Without objection, the corre-
spondence referred to by the Senator from Iowa will be printed
in the RECorp.

The letters referred to are as follows:

FEBRUARY 23, 1923,
HresEnT ITOOVER,
Nepretary of Commerce, Washington, D. 0.

My Dear Mp. Secrerary: I have noted in press dispatches the
rapil rise in the price of sugar, and am receiving complaints from
Iowa asking for an investigatlon with a view to asceriaining the
cause for such rapid Increase. I wish you would kindly advise, in
your opinion, as to whether or not there is a corner on sugar and
he great American public i1s being muleted out of millions of dollars

Hon.

through the sugar gamblers of Wall Street. I know that you handled
this question during the war and are fully advised as to the methods
pursined by these sugar operators at that time,

If you would kindl
what law, if any, cou
W? muech appreciate it

would also like to be advised as to the sugar supply. It is my
understanding that they have sent out word that there is to be a
great sugar shoriage, and this has caused a panic in the sugar market,
An e”R: reply will be appreeciated,
ith kind regards, I am, gincerely yours,
HuirH W. BROOKHART.

advise me fully just what the sitnation Is, and
be put in force to regulute this matter, I shall

DEPARTMENT OF COMMERCE,
OFFICE OF THE SECRETARY,
Washington, February 26, 1923,
Hon. 8MITH W. BROOKHART,

United Slates Senaia, Washington, D. O,

Deap MRr. S8ESATOR: I am in receipt of your letter of February 21,
The only laws at all related to the subject to which you refer are the
restraint of irade acts, as all price and other war regulations have
been long since repealed by Congress. This department necessarily bas
no knowledg ar, a8 such matters are dealt with

e of any corner In
by the Department of Justica an e Federal Trade Commission.

As to the question of sugar supplies, a world survey made by this
department showed that the stocks of sugar on hand from last wear,
lns the production of this Fe“' were estimated at a tol:t of 1"'533‘333
ong, whereas the consumption for the year was estimated at 19,0358,
tons, leaving a probable surplus at the eand of the year of 476,000 fons.
Somv misconception has arlsen becanse the estimated surplus at the end
oE tlﬁe year showed a decrense from the abnormal stocks at the beglnning
of the yegr.
There is ohvinusl{ no shortage In sugar and, moreover, an undue
inerrase In price will decrease consumption,
Yours faithfully,

RAILWAY SHOPMEN'S STRIKE.

Mr. SHEPPARD. 1T desire to call up Senate Resolution 463,
which was introduced by me on yesterday, and ask unanimous
consent for its immediate consideration.

Mr. CURTIS. Let the resolution be read.

The PRESIDING OFFICER. The resolution will be read.

The Assistant Secretary read the resolution (8. Res. 463)
which was submitted on yesterday by Mr. SHeprAkDp, as follows:

Resolved, That thae President of the United States be requested, in
his discretion, to reuew his good offices in bringing about a settlement
of pending controversies belween certain railroads and rallway shop-
men,

The PRESIDING OFFICER. The Sanator from Texas asks
unanimous consgent for the present consideration of the resolu-
tion which has just been read.

Mr. SMOOT, I ask for the regular order.

The PRESIDING OFFICER. The Senator from Utah asks
for the regular order, which is the introduetion of concurrent
and other resolutions.

ANNOTATION OF SENATE RULES,

Mr. CALDER. 1 ask unanimous consent, out of order, to
report from the Committes to Audit and Control the Contingent
Expenses of the Senale Senate Hesolution 459,

The PRESIDING OFFICER., The Senator from Utah [Mr.
Samoor] has just asked for the regular order. The Senutor
from New York asks unanimous consent, out of orvder, to report
from the Connnittee to Audit and Control fhe Contingent Ex-
penses of the Senate a resolution, which will be read.

The resolution (8, Hes. 459) submittedq by Mr., Ourris on
February 28, 1923, was read, as follows:

Resolved, That an annotation be made of the Standing Rules of the
Senate with the more important decisions on polnts of order and par-
llnmemand' rgmstlnm listed and digested under each rule, with a full
ndex, and that 1,000 coples be Frlnted and bound for the use of the

enate. The Rules Committee is authorized to employ a competent
person to assist in preparing the annotatton, if necessary, his compen-
sation to be paid out of the contingent fund of the Senate.

Mr. CALDER. I ask unanimous consent for the immediate
consideration of the resolution.

The PRESIDING OFFICER. The Senator from New York
asks unanimous consent for the present consideration of the
resolution.

Mr. OVERMAN, I ask for the regular order.

The PRESIDING OFFICER. The regular order is de-
manded. Concurrent and other resolutions are in order. If
there be none, resolutions coming over from a preceding day
are in order. Is there further morning business? If not,
morning business is closed. The calendar under Rule VIII
is in order.

LAND IN MILITARY RESERVATION AT FORT LEAVENWORTH.

Mr, CURTIS. Mr. President, I am obliged to leave the
Chamber to aftend a meeting of a conference committee. I
am therefore golng to ask unanimous consent at this time
for the consideration of Order of Business 1288, being House
bill 13004. The bill has been unanimously reported. If its
consideration leads to any debate, I will withdraw my re-
fquest.

The PRESIDING OFFICER.

HEeRrprer HOOVER,

Is there objection fo the con-

sideration of the blll referred to by the Senator from Kansag?
There heing no objectlon, the Senate, as in Committee of
the Whole, proceeded to consider the bill (H. R. 13004) author-
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izing the Secretary of War to lease to the Kansas Electrle
Power Co,, its snccessors and assigns, a certain tract of land
In the military reservation at Fort Leavenworth, Kans. The
bill was read, as follows:

Be it enacted, ete., That the Secretary of War be, and he hereby is,
authorized and empowered to lease for a term of 50 years with the
]:rhrﬂegn, in the diseretion of the Secretary of War, of renewal for a
ike term to the Kansas Electric Power Co., a corporation, its suecesgors
and assigns, for a consideration and under terms and conditions to be
détermined by said Secretary of War, the following-described tract of
real estate in the milltary reservation at Fort Leavenrworth in the
Btate of Kansas:

*  Deginning at a point which is located as follows: Starting from the
northeast corner of the east coping of conecrete bridge on Grant Avenue
over the Leavenworth, K 8 & Western Rallroad; thence morth T1
degrees 8 minutes a distance of 1.0784; feet, to the northwest
corner of the Unlted Rtates Government Motor Transport Building;
thence north 72 degrees east alon&thu line parallel to the north side
of sald United States Government Motor 'I‘ran;ipnrt Bullding, a distanes
of 1,028 fect to the aforesald point of beginning: thence south 18
degrees east, a distance of B47 feet: thence north 72 degrees east, a
distanee of 483 feet more or less, to a point loeated on the west right-
of-way line of the said Leavenworth, Eansas & Western Raflroad. e-
turning to the original point of beginning: thence morth 18 degrees
west, a Qistance of 860 feet, to a point; thence north T2 degrees east,
n distance of 543 feet more or less, to a point located on the west
right-of-way line of the Missouri Pacific Railroad ; thence in a souther
direction uon% the west boundary of the Missouri Pacific Railroa
right of way to said point above mentioned on the west right-of-way
line of the sald Leavenworth, Kansas & Western Railroad ; exclusive of
the rights of wa frant&d to sald Leavenworth, Kansas & Western
Raflroad and said Missourl Pacific Rallroad, and containing, excluslive
of said raliroad rights of way, 15# acres, more or less; reserving, how-
‘ever, to the United Btates, or its assigns, the coal and other minerals,
or royalty on the same, underlying saild lands; for the purpose of
constructing and maintaining thereon an electric power plant and such
other works as mmy be necessary or proper to enable d corporation,
its ‘sucecssors or gssi to furnish Fort Leavenworth, the Disciplinary
Barracks, the Federal Prison, the Soldiers’ Home, and the Motor Tra
part shops, together with the city of Leavenworth and such other com-
munities and patrons as may be served by ‘said plant, with an adequate
supply of el eal energy. i

Sgc. 2, That sald corporation, the Kamnsas Electric Power Co., its
successors and assigns, shall have the continuoug and uninterrupted use
of said ‘real estate for the uses and purposes herein above set out, under
the direction and control of the Secretary of War and subject to the
ferms and conditions of the lease to be executed by said Secretary of
War as bereln provided, so langeas said tract shall be used for the
l.!urposes herein ‘speeified : Provided, however, That if gaid corporation,
ts successoTs or assigns, shall cease to use and ucc‘ugy sald premises
torﬂ moil;n¢|;nmom. then and in that event sald lease shall become null
and vo

Sec. 3. That this act shall take effect and be in foree from and
after its passage.

The 'bill 'was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

JOHN L. LOTT,

Mr. ERNST submitted the following resolution (8, Res. 408),
which was referred to the Committee to Audit and Oontrol the
Centingent Expenses of the Senate:

Resolved, That the Becretary of ‘the Senate be, and he hereby is,
authorized and directed to pay out of the contingent fund of the
Renate to John L. Lott the sum of 8850 for services remdered the
Committee on Revision of the Laws of the Senate during the Sixty-
seventh Congress in an expert, techuical examination of 1. 'R. 12, un
act 'to codify ‘and revise the laws of the United Btates, passed by the
House of Representatives and referred to sald eommitiee.

INTERNATIONAL COURT OF JUSTICE AT THE HAGUE (8. DOC. 342).

Mr. LODGE. Mr, President, I present a reply from the Seec-
retary of State, transmitted by the President, to certain ques-
tions asked by the Committee on Foreign Relations in regard
to the message of the President on Saturday last. As we have
only one day more, it seemed to me desirable that this com-
munication should be placed before the Senate as soon as
possible, and I ask that It be printed in the Recorp in S-point
type. I understand that the Secretary of State bas already
given the letter to the press,

The PRESIDING OFFICER. Without objection, it is so
ordered.

Mr. LODGE. I ask that the letter of the President and the
letter of the Secretary of State, which are to be printed in the
Rrcorn, be also printed as a Senate document.

There being no ohbjection, the matter referred to was ordered
to be printed as a document and to be printed in the Recorp
in 8-point type, as follows:

Tae Warme Housg,

Washington, March 2, 1923.

Hon. Hexey Cagor LobGE,
United States Senate, Washington, D. C.

My Dear Sexator Lopge: On Wednesday you sent me the
request of the Foreign Relations Committee for information
relative to the proposal that we adhere to the protocol estab-
lishing an International Court of Justice at The Hague. I
fmmediately submitted the inquiries of your committee to the

Secretary of State for detailed reply. 1 am pleased to transmit

‘to you herewith a letter from the Secretary of State covering
the various questions raised in the committee resdlution of
inquiry. T need not add that the reply of the Secretary -of
State has my most hearty approval. %
Yery truly yours,
WARREN G. Hamming.

DEPARTMENT OF STATE,
Washington, March 1, 1923,

My Dear Mg. PrestoeNT: I have received your letter of Feh-
ruary 28, nmlcain%:u request handed to you by Senator Loner,
chairman of the ate 'Committee on Foreign Relations, for
certain information desired by the committee in order to reach
a decision relative to advising and econsenting fo our adhesion
to the protocol establishing the Permanent Court of Interna-
tional Justice. I beg leave to submit the following statement
upon the peints raised:

First, the inguiry is this:

“That the President be requested to advige the committee
whether he favors an uiee'ment obligating all powers or gov-
ernments who are signefs of the protocol creating the conrt
to submit all questions about which there is a dispute, and
which can not be settled by diplomatic efforts, relative to:
(a) The interpretation of treaties; (b) any question of inter-
national law; (c) the existence of any fact which, if estab-
lished, would constifute a breach of an international obliga-
tion; (d) the nature or extent of reparation to be made for the
breach of an international obligation; (e) the interpretation w«f
a sentence passed by the eourt.”

I undersiand that the question is not intended te elicit yomr
purely personal opinion, or whether you would loek with am
approving eye upon an agreement of this sort made effective hy
the actien of all powers, but whether vou, as President, in the
exercise of your eonstitutional authority to negotiate freaties,
favor the undertaking to negotiante a treaty on the part of the
United States with other powers creating such an obligatory
jurisdiction.

‘So understood, I think that the question must be answered
in the negative. This is for the reason that the Senate has so
clearly defined its attitude in opposition to such sn agreemerit
that until there is greund fer belleving that this attitude has
been changed it would be entirely futile for the Kxeeutive to
negotiate any treaty of the sort deseribed.

1 may briefly refer to earlier efforts in this direction.

In the latter part of the 'Uleveland administration a very
strong public sentiment was expressed in favor of a general
arbitratien treaty between the United States and Great Britain,
this being regarded as a =tep toward a plan for all civilized
nations. In January, 1897, the Okley-Pauncefote treaty was
signed, with provisions for ecompulsory arbitration having a
wide scope. This treaty was supported not only by the Cleve-
land administration but President MeKinley indorsed It ‘in
the strongest terms in his annual message of December 6, 1897,
urging * the early action of the Senate thereon not merely as a
matter of policy but as a duty to mankind.” But despite 1the
safegnards established by the treaty the provisions for com-
pulsory arbitration met with disfaver in the Senate, and the
treaty failed. (Moore's Int. Law Dig., Vol. VII, pp. 76-78.)

A series of arbitration treaties was concluded in 1904 by Sec-
retury Hay with about 12 States. Warned by the fate of the
Olney-Pauncefote treaty, Secretary Hay limited the provigien
for obligatory arbitration in these treaties to “ differences
which may arise of a legal nature or relating to the interpre-
tation of treaties existing between ‘the two coniracting parties,
and which it may not have been possible to =ettle by diplo-
macy.” Even with this limitation, there was added the further
proviso: * Provided, nevertheless, that they (the differences)
do not affect the vital interests, the independence, or the honor
of the two contracting States, and de not concern the interesis
of third parties.”

It was also provided that the parties should conclude a
“ special agreement " in each individual case, “Jdefining clearly
the matter in dispute, the scope of the powers of the arbitra-
tors, and the periods to be fixed for ‘the formation of the
arbitral tribunal and the several stuges of the procedure.”

Notwithstanding the limited scope of these treaties for eom-
pulsory arbitration, the Senate amended themn by substituting
the phrase * special treaty " for *special agreement,” so that
in every individual ease of arbitration a speeial treaty woukll
have to ‘be made with the advice and consent of the Senute.
(Moore’s Int, Law Dig., Vol. VIL, p. 1021030  In view of this
change, Secretary Hay amnounced thut the President would ‘net
submit the amendment to the other Governments.
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Tt should also be observed that The Hague conventions of
1809 and 1907, to which the United States is a party, relatin
to the general arbitration of certaln’ classes of Internationa
differences, do not make recourse to the tribunal compulsory.

In 1908 a series of arbitration treaties was negotiated by the
United States. The provisions of these treaties were limited to
“ differences which may exist of a legal nature or relating to
the interpretation of treaties existing between the two con-
tracting parties and which It may not have been possible to
settle by diplomacy,” with the proviso * that they do not affect
the vital interests, the independence, or the honor of the two
contracting States, and do not concern the Interests of third
parties.” Secretary Root also provided, taking account of the
fallure of the Hay treaties, that “ in each Individual case ™ the
contracting parties before appealing to the arbitral tribunal
should eonclude a * special agreement” defining the matter in
dispute, the scope and powers of the arbitrator, and so forth,
and it was further explicitly stipulated in these treaties that
such * special agreement” on the part of the United States
should be made by the President “by and with the advice and
consent of the Senate.”” These treaties, with these limiting
provisions, made in deference to the opinion of the Senate as to
the permissible scope of such agreements, received the Senate's
approval.

In 1911 the Taft administration submitted to the Senate gen-
eral arbitration conventions with Great Britain and with
France which were of bhroad scope. There were numerous ob-
jections on the part of the Senate. There was a provision in
article 8 that, in case of a controversy as to whether a par-
tienlar difference was justiciable, the issue should be settled
by a proposed joint high commission, Objection was made that
such an arrangement was an unconstitutional delegation of
power, and the provision was struck out by the Senate. Again
the Senate conditioned its approval on numerous other reserva-
tions, withhelding from the operation of the treaty any ques-
tion *“ which affects the admission of aliens into the United
States, or the admission of aliens to the educational institutions
of the several States, or the territorial Integrity of the several
States or of the United States, or concerning the question of the
alleged indebtedness or moneyed obligation of any State of the
United States, or any question which depends upon or involves
the maintenance of the traditional attitude of the United States
concerning Ameriean gquestions, commonly described as the Mon-
roe doctrine, or other purely governmental policy.”

In the amended form the freaties were not acceptable to the
adwinistration and remain unratified.

In the light of this record It would seem to be entirely clear
that until the Senate changes its attitude it would be a waste
of effort for the President to attempt to negotiate treaties with
the other powers providing for an obligatory jurisdiction of the
scope stated in the committee's first inquiry. quoted above.

If the Senate, or even the Committee on Foreign Relations,
would indicate that a different point of view is now entertained,
you might properly consider the advisability of negotiating such
agreements.,

Second, The second inquiry is as follows:

* Secondly, if the President favors such an agreement, does
he deem it advisable to communicate with the other powers to
ascertain whether they .are willing to obligate themselves as
aforesaid?

“In other words, are those who are signers of the protocol
creating the court willing to obligate themselves by agreement
to submit such questions as aforesaid, or are they to insist that
such questions shall only be submitted in case both, or all,
parties interested agree to the submission after the controversy
arises?

*The purpose being to give the court obligatory jurisdietion
over all purely justiciable questions relating to the interpreta-
tion of treaties, questions of international law, to the existence
of facts constituting a breach of international obligation, to
reparation for the breach of international obligation, to the in-
terpretation of the sentences passed by the court, to the end that
these matters may be finally determined in a court of justice.”

What has been said above is believed to be a sufficient answer
to this question. It may, however, be added that the statute
establishing the Permanent Court of International Justice, as
I stated in my previous letter, has a provision—article 86—by
which compulsory jurisdiction can be accepted, if desired, in
any or all of the classes of legal disputes concerning (a) the
interpretation of a treaty, (b) any question of international
law. (¢) the existence of any fact which, if established, would
constitute a breach of an international obligation, and (d) the
nature or extent of the reparation to be made for the breach
of an International obligation. Accordingly, attached to the
protocol of signature for the establishment of the 'ermanent

Court of International Justice is an * optional clause ” hy which
the signatory may accept this compulsory Jurisdiction.

I understand that of the 46 States which have signed the
protocol for the establishment of the court about 15 have ratified
this optional clause for compulsory jurisdiction, but among the
States which have not as yet assented to the optional clause are
to be found, I believe, Great Britain, France, Italy, and Japan.
The result is that aside from the objections to which I have
referred in answering the first inguiry there is the additional
one resulting from the attitude of these powers.

It was for all the reasons above stated that In my previous.
letter I recommended that if this course met with your approval
you should request the Senate to give its advice and consent to
the adhesion on the part of the United States to the protocol
accepting, upon the conditions stated, the adjoined statute of the
Permanent Court of International Justice, but not the optional
clause for compulsory jurisdiction.

Third. The next inquiry is: * The committee would also like
to ascertain whether it is the purpose of the administration to
have this country recognize part 13 (labor) of the treaty of
Versallles as a binding obligation. See article 26 of statute of
league establishing the court.”

1 submit that the answer should be in the negative.

Part XIII of the treaty of Versallles, relating to labor, 1s not
one of the parts under which rights were reserved to the United
States by our treaty with Germany. On the contrary, it was
distinetly stated in that treaty that the United States assumes
no obligations under Part XIII. It is not now contemplated
that the United States should assume any obligations of that
sort. Article 26 of the statute of the court, to which the com-
mittee refers In its inquiry, relates to the manner in which
labor cases referred to in Part XIII of the treaty of Versailles
shall be heard and determined. But this provision would in no
way involve the United States in Part XIII. The purpose of
the court is to provide a judicial tribunal of the greatest abil-
ity and distinetion to deal with questions arising under treaties.
The fact that the United States gave its adhesion to the proto-
col and accepted the statute of the court would not make the
United States a party to treaties to which it was otherwise not
a party or a participant in dispuies in which It would other-
wise not be a participant. The function of the court, of course,
is to determine questions which arise under treaties, although
only two of all the powers concerned in maintaining the court
may be parties to the particular treaty or the particular dis-

pute.

Undoubtedly there are a host of treatles to which the United
States is not a party, as well as Part XIII of the treaty of
Versailles, which would give rise to questions which such a
permanent court of international justice should hear and deter-
mine. None of the signatory powers by cooperating in the
establishment and maintenance of the court make themselves
parties to treaties or assume obligations under treaties between
other powers. It is to the interest of the United States, how-
ever, that controversies which arise under treaties to which it
is not a party should be the subject of peaceful settlements, so
far as it is practicable to obtain them, and to this end that
there should be an instrumentality, equipped as a permanent
court, through which impartial justice among the nations may
be administered according to judicial standards.

Fourth. Finally the committee states that * they would also
like to be informed as to what reservations, if any, have been
made by those countries who have adhered to the protocol.”

I am not advised that any other State has made reservations
on signing or adhering to the protocol.

I am, my dear Mr. President,

Faithfully yours, CHaarres B, HUGHES,

MESBAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. Over-
hue, its enrolling clerk, announced that the House had passed
without amendment the bill (8. 4552) to incorporate the Belleau
Wood Memorial Association.

The message also announced that the House had agreed to
the report of the committee of conference on the disagreelng
votes of the two Houses on the amendment of the House to the
bill (S, 2084) for the relief of Thurston W, True.

The message further announced that the House had passed
bills and joint resolutions of the following titles, in which it
requested the concurrence of the Senate:

H. R. 2347, An act for the relief of certain homestead entry-
men ;

H. R. 7851. An act to amend an act entitled “An act to amend
an act entitled ‘An act to provide for the appointment of a
district judge, district attorney, and marshal for the western
district of South Carolina, and for other purposes,”” approved




1923.

CONGRESSIONAL RECORD—SENA TE. ; 2069

September 1, 1916, so as to provide for the terms of the dis-
trict court to be held at Spartanburg, 8. O.;

H. R.11477. An act granting the consent of Congress to the
Freeburn Toll Bridge Co. to consiruct a bridge across the Tug
Fork of Big Sandy River, in Pike County, Ky.;

H. R. 12378. An act granting the consent of Congress to main-
tain a bridge across the Rio Grande River;

H. R. 14111. An act to amend the patent and trade-mark laws,
and for other purposes; ®

H. R.14226. An act to amend an nect entitled “An act to pro-
vide compensation for employees of the United States suffering
injuries while in the performance of thelr dutles, and for other
purposes,” approved September 7, 1916,

H. J. Res. 415. Joint resolution to aunthorize the improvement
of the Columbia River at St. Helens, Oreg.; and

H. J. Res. 442, Joint resolution to authorize the transportation
to Porto Rico of a committee representing the Fourth Ohio
Infantry, war with Spain.

HOUSE BILLS AND JOINT RESOLUTIONS REFFERRED.

The following bills and joint resolutions were severally read
twice by title and referred as indicated below:

H. R. 2847, An act for the relief of certain homestead entry-
men ; to the Committee on Public Lands and Surveys.

H. R. 14111. An act to amend the patent and trade-mark laws,
and for other purposes ; to the Committee on Patents.

H. J. Res, 442, Joint resolution to authorize the transporta-
tion to Porto Rico of a committee representing the Fourth Ohio
Infantry, war with Spain; to the Committee on Military
Affairs,

H. R. 7851. An act to amend an act entitled “An act to
amend an act entitled ‘ An act to provide for the appointment
of a district judge, district attorney, and marshal for the
western district of South Carolina, and for other purposes,’ ™
approved September 1, 1816, so as to provide for the terms of
the district court to be held at Spartanburg, 8. .; and "

H. R, 14226. An act to amend an act entitled “ An act to pro-
vide compensation for employees of the United States suffering
injuries while in the performance of their duties, and for other
purposes,” approved September T, 1916; to the Committee on
the Judiciary,

H. R. 11477. An act granting the consent of Congress to the
Freeburn Toll Bridge Co. to construct a bridge across the Tug
Fork of Big Sandy River, In Pike County, Ky.;

H. R. 12378. An act granting the consent of Congress to
maintain a bridge across, the Rio Grande River; and

H. J. Res, 415. Joint resolution to authorize the improvement
of the Columbia River at St. Helens, Oreg.; to the Committee
on Commerce,

PRESIDENTIAL APPROVALS.

A message from the President of the United States, by Mr.
Latta, one of his secretaries, announced that on March 2, 1923,
the President had approved and signed the following acts:

8. 937. An act to reimburse Isaiah Steplhens, postmaster of
MeMechen, Marshall County, W. Va., for money and postage
stamps stolen;

8. 2168. An act for the relief of Jesse C. Dennis and William
Rhett Eleazer;

8. 2632, An act for the relief of Martin Cletner ;

8.3171. An act for the relief of the trustee of the estate of
Hillsboro Dredging Co., a corporation, bankrupt; and

S.4028. An act for the relief of John N. Halladay.

THE CALENDAR,

The PRESIDING OFFICER. The calendar under Rule VIIT
is in order.

Mr. CUMMINS. Mr. President, I ask unanimous consent
that the eall of the calendar begin at the number where we left
off when the calendar was last under consideration.

The PRESIDING OFFICER. The Senator from Towa asks
unanimous consgent that the consideration of the ealendar begin
with Order of Business No. 1135. 1s there objection?

Mr. McNARY. Is that the order of business which follows
the last bill which was considered when the ealendar was under
consideration a few days ago?

The PRESIDING OFFICER. The Chair is informed that
that is where we left off the consideration of the ealendar when
it was last under consideration, Is there objection to the re-
quest of the Senator from Iowa? The Chair hears none, and it
is so ordered.

JOSEPH F. BRBECKER.

The bill (8. 3615) for the relief of Joseph F. Becker was an-
nounced as first in order.

Mr, NORRIS, Mr. President, T have offered an amendment
to that bill to correspond with the action we took the day before

on a slmilar bill. T wish to say that I have made some further
investigation in what limited time I have had, and I find that
the disability of the beneficiary of the bill in this case is not so
great as the disability of the claimant in the other case. Fol-
lowing the precedent then set, therefore, I think the amount
under this bill ought not to be so high, and I will modify my
amendment by striking out $150 a month and inserting 370 a
month.

Mr. SMOOT. Mr. President, I do not see why the beneficiary
of this bill should have any more than an old soldier who
served through the Civil War and was crippled and requires
an attendant. I understand that the man for whose relief
this bill is intended had his leg broken.

Mr. NORRIS. The amount proposed is not more than the
Civil War soldier would receive.

AMr. SMOOT. Yes; it is.

Myr. NORRIS. No.

Mr. SMOOT. Sixty dollars is the very highest rate that is
paid for any injury like this to an old soldier of the Civil War
who is on the verge of the grave.

Mr. NORRIS. Such an old soldier gets more than $60 a
month,

Mr. SMOOT. T say that he does not get more than $60 a
month,

Mr. NORRIS. The Senator can make his statement, of
course, and I can make mine, but neither one of us, perhaps,
can make a statement that may not be contradicted by the
record. [ have known many old soldiers who have received
more than that when they did not require the services of an
attendant.

Mr. SMOOT. The amount allowed in the most aggravated
and helpless cases is 8§72,

Mr. NORRIS. Well, let us put the figure in this bill at $72.
I think that would be fair. The proposed beneficiary ecan not
perform any labor where he is required to stand.

Mr. SMOOT. He had his leg broken; that is all.

Mr. NORRIS. This man is not able to perform any kind
of labor where he has to stand up or walk. He is permanently
disabled and can not use one of his limbs.

Mr. DIAL. Mr. President, I notice from the report that he
wias not injured in the performance of his duty.

Mr. NORRIS. He was injured in the performance of his
duty.

Mr., DIAT. Will the Senator inform us how his injury was
brought about?

Mr. NORRIS. He was injured in line of duty, but he was
not injured until after peace had been declared with Germany.
This man was the commander of his vessel. He came from
private life, it Is true, but he was one of the reserve officers
and was permanently injured in the line of duty on his own
ship. As I have stated, however, the injury occurred after
peace had been declared. Had it occurred before that he
would have been entitled—I do not know just what a reserve
officer’s salary would have been, but it would have been $200
or $300 a month, as I understand—but because the Injury oc-
curred after peace, instead of while there was technical war
on, he was not entitled to anything under the general law.

We have taken similar action in other cases. I do not want
to take up the time of the Senate; we debated this case at con-
siderable length a few days ago, and the Senate finally reached
a conclusion as to what action it would take in such cases, of
which there are several. In one case which was before the
Senate 1t was decided to give the one who had been injured a
pension, and we passed a bill giving the man a pension in that
case of $150 a month. If we make it $72 in this case, we have
equalized matters, it seems to me,

Mr. SMOOT. Mr. President——

The PRESIDING OFFICER. The Chair assumes that
unanimous consent has been given for the consideration of the
bill.

Mr. SMOOT. T did not so understand, Mr. President.

The PRESIDING OFFICER. Well, is there objection to the
present consideration of the bill? The Chair hears none, E

The Senate, as in Committee of the Whole, proceeded to con-
sider the bill (S, 8615) for the relief of Joseph F. Becker,

Mr. SMOOT. Mr. President, I do not want to object to the
consideration of this bill, or else I would have done so before.
I am perfectly willing to pay a man a reasonable pension, even
though his leg was not broken in the line of duty; but I can
not understand why to-day we should pay a man who has one
lame leg more than we pay a wounded Civil War veteran.
Simply because there is a special bill for this man, who is not
entitled under the law to a pension, I do not see why we should
give him more than anyone else,
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This is a Senate bill, Mr. President, and there is no use in
taking any time with it, because I do not think it will pass the
House, anyhow. Therefore I shall not object to its considera-
tion any further, and let the $72 go.

The PRESIDING OFFICER. The amendment offered by the
Senator from Nebraska will be stated.

The Reavrxe Crerg. It is proposed to strike out all after
the enacting clause and in lieu thereof to insert the following:

That the Becretary of the Interior be, and he is hereby, anthorized
and directed to place on the pension roll, subject to the provisions and
Jimitations of the pension laws, the name of Joseph F. Eedmr. late a
llentenant commander, United States Naval Reserve Force, and pay
him 4 pengion at the rate of $72 per month, dating from the date of
his discharge from the Navy.

Mr., SMOOT. Mr. President, does the Senator mean to pay
him back pay or pension?

Mr. NORRIS. Yes.

Mr. SMOOT. I can not agree to that, Mr, President. We
never (o that. P

Mr, NORRIS. Mr, President, we did that the other day, and
now the Senator says we never do that. The very precedent
that T am following did that very thing. That was in the
Senate bill that we debated all day and finally decided on a
policy.

Mr, SMOOT. Mr. President, that is exactly what happens
when a precedent is established. J

Mr. NORRIS. That is what ought to happen when a prece-
dent is established. We ought to treat them all alike.

Mr. SMOOT. ©Oh, well, the cases are not the same at all,

Mr. NORRIS. I admit that, but the only difference is In
degree; that is all; and we have cut this man down to $72,
when we paid the other man $150. Outside of thex, the eazes
are identically the same.

Mr. SMOOT. Neo pension bill bhas ever passed for an old
soldier where he was paid a dollar unless it began at the date
when the bill hecame a law.

Mr. CUMMINS. Mr, President, is this bill before the Sen-
ate?

The PRESIDING OFFICER. It is, under Rule VIII, subject
to objection, of course.

Mr. OVERMAN. Mr. President, I am summoned to a con-
ference committee on the deficiency bill—

Mr. NORRIS. Mr. President, let us dispose of thls bill
first.

Mr. OVERMAN. I theught it had been of.

My, SMOOT, Mr. President, I move to strike out the part
of the amendment that refers to back pay.

The PRESIDING OFFICER. The amendment to the amend-
ment will be stated.

The Reapine Orerx. It ls proposed to strike out * dating
from the date of his discharge from the Navy."”

Mr. WALSH of Massachusetts obtained the floor.

Mr, NORRIS. Mr. President, on that metion I want to be
heard.

The PRESIDING OFFICER. The Senator from Massachu-
setts is recognized.

Mr, WALSH of Massachusetts. Mr. President, I simply want
to say that I have some knowledge of cases similar to this
one. I consider this a worthy case. This naval reserve officer
ought to be given some compensation by the Government, or
hetter, he ought to be retired on pay, just as regular officers
are,

Mr. OVERMAN. Mr. President, I hope the Senator from
TUtah will allow this bill to pass.

Mr. WALSH of Massachusetts, I want to ask the Senator
from Nebraska, however, because, though the Senator passes
this bill, It Is doubtful if he will get any legislation at this
session, to join with some other Senators on this floor in get-
ting a general law passed to give relief to naval reserve officers,

Mr. NORRIS. I shall be very glad to do that.

Mr. WALSH of Massachusetts. Every reserve officer in the
Navy who was injured between March 8, 1921, and July 1,
1922, when they were all released from sactive service, is in
the same position that man is in. Up to March 8, 1921, they
were all, when permanently incapacitated, given the right
to be retired in the same manner as regular naval officers.
After March 3, 1821, to July 1, 1922, that right has been denied
them; and several of them have sustained severe injuries not
dissimilar to the injury that this particular applicant has
experienced. I think we ought to make a general law and
treat every reserve officer alike, in view of the fact that after
July 1 last their active service terminated. I can not see any
Justification for ﬁ[ving certain rights to reserve officers who
were injured on March 1, 1921, and denying those same privi-
leges to men injured on March 10, 1921, and thereafter. Tt
seems to me we ought to get together here and pass a gen-

eral aet giving reserve officers who were permanently in-
capacitated between March 8, 1921, and July 1 of last year the
sa:r:ixed rights as reserve officers injured previously to fhat
period. -

I have no objection to the Senator’s bill; T hope it will
be passed; but it will not end these cases, and we ounght to
pass a general law. The Committee on Naval Affairs ought
to report a bill treating all these men alike, because otherwise
we will have these Independent bills here, session after session,
until the men are all dead. Year after year we will be hounded
here in Congress to give them the relief that they are entitled
to; and I hope the Senator will help a movement to get a
general act adopted.

Mr. FRELINGHUYSEN. Mr. President, I have a similar
bill following this one. Were I to remain here, I most cer-
tainly would join with the Senator from Massachusetts in
order that a general bill might be passed. I hope the same
consideration will be given to this bill that has been given to
the one previously passed.

Mr. LENROOT. Mr. President, If there were the slightest
possibility of any of these Senate bills becoming law, I cer-
tainly wounld not object to a reasonable compensation; but
everyone knows that it is utterly futile for the Senate to
spend its time upon this class of bills when they will not
be considered by the House. It does not seem to me that the
time of the Senate ought to be occupied in doing an utterly
useless thing when there are so many Heuse bills upon the
calendar. Therefore, Mr. President, I am geing to object.

The PRESIDING OFFICER. The Senator from Wisconsin
objects to the present consideration of the bill

Mr. NORRIS. I move that the Senate take up the bill not-
withstanding the objection.

The PRESIDING OFFICER. The Senator from Nebraska
moves that the Senate proceed to the consideration of this bill
notwithstanding the objection.

Mr. SMOOT. Mr. President, the unanimous-consent agree-
ment was that unobjected bills wounld be considered.

Mr. NORRIS. No.

Mr. ROBINSON. No, Mr. President. B

The PRESIDING OFFICER. That agreement was not en-
tered into. Objection was made, as the Chair remembers, so
we are proceeding with the calendar under Rule VIIL The
question is on the motion of the Senator frem Nebraska to
take up the bill, notwithstanding the objection.

Mr. ROBINSON. Mr. President—-—

The PRESIDING OFFICER. The Chair does not under-
stand that the motion is debatable at this time.

Mr. ROBINSON. Very well

The PRESIDING OFFICER.
of the Senator from Nebraska.

On a division, the motion was agreed to; and the Senate, as
in Committee of the Whole, resumed the consideration of the
bill.

The PRESIDING OFFICER. The question is on the amend-
ment proposed by the Senator from Utah [Mr. Satoor] to the
amendment in the nature of a substitute.

Mr. NORRIS. Mr. President, I want to be heard briefly on
that motion. I only want a moment of the time of the Senate.

The other day, at great length, we debated this question,
and finally we had two roll calls on it. We had a roll ecall
first upon the adoption of the amendment, and then we had a
roll call upon the passage of the Dill; and an amendment was
adopted word for word like this one, with the exeception that
this provides for $72 where the other one provided for $150,
Now the Senator from Utah [Mr. Sxoor] has moved te strike
out of this proposed amendment the clause which says that this
pay shall begin from the date of this man's discharge from the
Navy.

Mr. President, the Injury was received even before he was
discharged. He has received nothing for that injury, no help
of any kind. I am teld that he is in circumstances of the
direst poverty. I do not know that of my own personal knowl-
edge. He does not even live in my State; but, at least, the
payment ought to date from the date of his discharge. To be
really just, we ought to give him the pension from the date
when the injury was received. Under general law if a man
is given a pension for an injury incurred in the service, the
pension does date from the date of the injury.

I do not want to go over that ground again. We lLave
thrashed it all out heretofere. 1 just want to know whether
or not the Senate Is going to treat this case in the same way
that it did the other one, when it discussed It all day and
finally reached a conclusion upon a roll call of the Senate.
We must treat them all alike. We can not make fish of one and
fowl of the other. We can not favor some one Senator's bill

The guestion is on the motion
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and put the kibosh on somebody else’'s bill. It is a question
of whether or pnot we are going to do the same with this
man that we did with the other man. That is all there is to it.

Mr. INROOT. Mr. President, Inasmuch as the Senate
seems to wish to occupy its time in the useless undertaking of
considering Senate bills whieh can not ever be considered by
the House at this time, I do not know why we should not
take some time in debating the merits of this proposition.

The position of the Senator from Nebraska [Mr. Norgis]
is that if the Senate the other day made a mistake and did
a wrong thing, therefore it must continue the mlistake and
do the wrong thing in this case,

Mr. President, if we go upon the pension basis—and I say
that is the only correct basis for these men—why should we
give them a greater privilege and give them greater considera-
tion than we have given to soldiers of the Civil War and to
soldiers of the Spanish-American War?

Mr. NORRIS. M. President, will the Senator yleld?

The PRESIDING OFFICER. Does the Senator from Wis-
consin yield to the Senator from Nebraska?

Mr. LENROOT, T do. -

Mr. NORRIS. I should like to ask the Senator how he
voted the other day upon the Wadsworth amendment?

Mr, LENROOT. Mr. President, the particular question that
is now up was net up on that proposition.

Mr. NORRIS, It was involved in it

Mr. LENROOT. Oh, it was involved; but 1 want to say to
the Senator that if that question had come up, [ would have
voted then just exactly as I expect to vote to-day.

Mr., NORRIS. Now I want to ask the Senator another
question, if he will kindly yield.

Mr. LENROOT. I want to ask the Senator from Nebraska
a question. Does the Senator think that if there is in a bill
something that is wrong, to which Senators have not had their
attention called, the Senate is thereafter bound to continue the
wrong?

Mr. NORRIS. No. First, it is not wrong. Secondly, it was
brought to the attention of everybody here, and we had a dis-
cussion of it, and a roll-call vote, and I take it that the Sen-
ator voted for It. Now he is going to vote against it becaunse
it is a different man and a different Senator.

Mr. LENROOT. Let me ask the Senator this question:
Is he willing, in the ease of pensions for the soldiers of the
Civil War. to date their pensions from 18657

Mr. NORRIS. I am willing, in the case of soldiers of the
Civil War, to date their pensions from the date of the injury;
and that is the general law and has been all the time.

Mr. SMOOT. Mr. President, the Senator is wrong.

Mr. LENROOT. The Senator is entirely wrong. Why, if
that rule prevailed, it would cost hundreds of millions of dol-
Inrs additional te the Treasury of the United States. The
Senator from Nebraska must be aware of that, I am espe-
cinlly surprised that the Senator from Nebraska, of all Sen-
ators on this floor, should take the position that Senators are
bound to vote for something they believe is wrong because the
Senute the other day did something that the same Senators
believe was wrong., That is a very unwise position. It is not
the kind of position that the distinguished Senator from Ne-
braska usually takes.

Mi. COUZENS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Wis-
consin yield to the Senator from Michigan?

Mr. LENROOT., T yield.

Mr. COUZENS. In view of the statement of the Nenator
from Wisconsin in regard to the inability of the House of
Representatives to pass upon these bills at this late time in
the session, 1 am going to object to taking up every one of
these bills a% they come along so that we may get down to
some business that can be done.

The PRESIDING OFFICER. The bill is up now by motion,
by vote of the Senate.

Mr. COUZENS. 1 am making reference to future bills.

Mr. LENROOT. T wish to say to the Senator from Michigan
that I am entirely in accord with his view, and I took that
position not 10 minutes ago; but the Senate, by a majority
vote, seemed to be indifferent to action upon House bills, to
action upon bills that might become lawg, and by a very con-
siderable majority this morning voted to take up bills that
every Senator knows can not become law. That being the
attitude of the Senate, T do not know why I, as one Senator,
should be at all concerned, as long as the majority has ex-
pressed its will with reference to debating and doing an
utterly futile and useless thing until the hour of 1 o'clock
shall arrive,

Mr. FRELINGHUYSEN. Will the Senator yield?

Mr. LENROOT. I yield.

Mr. FRELINGHUYSEN, Mr. President, I think the attitude
taken by the Senator from Michigan and the Senator from
Wisconsin is manifestly unfair. I have a hill of a similar
character. I am perfectly willing, if it Is the will of the
Senate that these bills shall not be discussed and passed upon,
to wipe them all out, but inasmuch as the Seniate has taken
up one, and inasmuch as the Naval Affairs Committee have
passed upon the merits of these cases and reported the bills
favorably, and inasmuch as these men who are suffering
have appealed to their Representatives for relief, and we have
introduced these measures, it is the duty of the Senate to pass
upon them, as the Senate has passed upon one.

Mr. LENROOT, 1 ask the Senator from New .Jersey what
benefit will acerue to these men from the Senate passing these
bills which ecan not become laws?

Mr. FRELINGHUYSEN, I will answer the Senator. The
benefit comes from the very fact that the Senate has gone on
record in favor of the claims,

Mr. LENROOT. That is exactly the point, Mr. President.
The questions which now come up are of a serious nature, and
the effort being made to make hasty action of the Senate a
precedent in all cases is the strongest reason why these mat-
ters should be earefully considered, and a uniform policy upon
these bills adopted.

Mr, ROBINSON, Mr, President——

The PRESIDING OFFICER. Does the Senator from Wis-
consin yield to the Senator from Arkansuas?

Mr. LENROOT. I yield

Mr. ROBINSON. I thought the Senator's time had ex-
pired.

Mr. LENROOT. There is no limit upon the time.

The PRESIDING OFFICER. The bill was taken up by
motion,

Mr. LENROOT, It was taken up by motion.

Mr. ROBINSON., Mr. Presldent—

The PRESIDING OFFICER. Does the Senator from Wis-
consin yleld to the Senator from ArKansas?

Mpr. LENROOT. I yield.

Mr. ROBINSON. With the indulgence of the Senator from
Wisconsin, T hope the Senate will not get Into a frame of mind
now that will prevent it from transacting the business which
evervhody knows ought to be performed, and I very much fear
that is what is ubout to occur.

In my opinion, the unanimous-congent request submitted by
the Senator from Kansas ought to have been entered Into. T
very much regret that the Senator from Tennessee found it his
duty to object to that request. There are on the calendar a
large number of bills and joint resolutions which have not been
called and for the conslderation of which no opportunity has
been given. This Is the next to the last day of the session, and
the business of the Senate Is constantly becoming more and
more congested. There are some resolutions and some House
bills on the calendar which have not yet been called and which
In all probability will not be reached, to which no objection will
be urged, to which no objection can be urged.

Mr. President, I have no objection to the passage of the
pending bill. I think, inasmuch as it has been brought before
the Senate, it ought to be disposed of, and then I think the
Senate ought to enter into some gort of an agreement which
will enable it to transact the business that can be transacted.

Mr, LENROOT. If the Benator desires to submit another
unanimous-consent request, I will yield for that purpose.

Mr. McKELLAR. My purpose in objecting awhile ago——

Mr. ROBINSON. I will submit a request for unanimous
congsent if thé Senator will yleld.

Mr. LENROOT. I yield for that purpose.

Mr. ROBINSON. I ask that after the pending blll has been
disposed of the Senate shall proceed to the consideration of
unobjected bills, resolutions, and joint resolutions on the calen-
dar, commencing with Calendar No. 1135, which is the number
where the Senate last left off. I submit that request.

Mr. FRELINGHUYSEN. T object.

The PRESIDING OFFICER. Objection is made.

Mr. HEFLIN and Mr. McKELLAR addressed the Ohair.

The PRESIDING OFFICER. Will the Senator from Wis-
consin yield; and if so, to whom?

Mr. LENROOT. I yield to the Senator from Alabama.

Mr. HEFLIN. 1 want to be heard on this guestion.

Mr., LENROOT. 1 quite appreciate the situation; yet the
Senator from Arkansas recognizes that the Senate by a very
large majority expressed itself a few minutes ago as not being
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concerned greatly about the passage of bills which have some
opportunity of becoming laws.

Mr, ROBINSON., Will the Senator yield further?

Mr. LENROOT. I yield.

Mr. ROBINSON. 8o long as the Senate is proceeding under
an order which contemplates that motions may be made to take
up bills it is not fo be expected that Senators will vote against
the -consideration of bills they favor. That is not the practice,
The intelligent course to pursue, if Senators want measures on
the calendar considered, i8 to enter inte a unanimous-consent
agreeinent for that purpose. Senators who want to defeat reso-
lutions and joint resolutions and bills in which they are in-
terested are doing it now, for the last opportunity to consider
them is at hand, or well-nigh at hand.

Mr. LENROOT. That is exactly the situation: but a ma-
jority of the Senatfe have voted that they were not concerned in
the Senate passing bills which could become laws.

Mr. ROBINSON. Will the Senator yield?

Mr. BURSUM. Mr. President, a point of order.

The PRESIDING OFFICER. The Senator from New Mexieo
rises to a question of order. The Senator will state his point
of order,

Mr. BURSUM. My understanding is that up until 1 o’¢lock,
under Rule VIII, we are subject to the five-minute restrictiom

The PRESIDING OFFICER. That is true in regard to bills
taken up by unanimous consent, but not when hills are taken up
on motion, as this bill has been taken up. The Presiding Of-
ficer ruled it that way just a few days ago.

Mr. FRELINGHUYSEN. Mr. President——

Mr. LENROOT. I yield.

Mr. FRELINGHUYSEN. I think every Senator in this body
will agree that I have not been an obstructionist at any time
in my whole term of service here. I have a bill similar in
character to the one now under consideration, I think it Is
manifestly unfair to pass one of those bills and put another
over under objection. I have hesitated to objeet, and I wish
to withdraw my objection——

Mr. NORRIS. Mr. President——

The PRESIDING OFFICER. As the Ohair understands, the
Senator from Arkansas wishes to have the Chair submit his
unanimous-consent agreement.

Mr. NORRIS. Will the Senator from Wikconsin yield to me
to submif a unanimous-eonsent agreement ?

Mr. LENROOT. I yield.

Mr. NORRIS. I ask unanimous eonsent——

The PRESIDING OFFICER. There is one unanimons-con-
sent request now pending, Is there objection to the request?

Mr, McKELLAR. Mr. President, I objected to the unani-
mous-consent request this morning because it seemed to me
that eertain Senate resolutions, in two of which I am inter-
ested, ought to be considered by the Senate before it adjourns,
and I did not know whether they could be considered under
the proposed agreement. In view of what has been said, I
will withdraw the objection I made. As I understand it, the
unanimous-consent request was that we consider unobjected
bills——

Mr, ROBINSON. Until 1 o’clock.

Mr. McKELLAR. But after 1 o’clock, how long?

Mr. ROBINSON. It was not to ran after 1 o'clock.

Mr. McKELLAR. I withdraw the objection.

The PRESIDING OFFICER. As the Chair understands the
request of the Senator from Arkansas, it is that upon the dis-
position of the pending bill the Senate will proceed to the con-
sideration of unobjected bills, House resolutions, and Senate
resolutions, on the calendar, beginning with Calendar No. 11286,

Mr. McKELLAR. During the morning hour?

The PRESIDING OFFICER. During the morning hour. Is
there objection?

Mr. SHORTRIDGHE. T object for the moment,

Mr, NORRIS. Mr. President——

The PRESIDING OFFICER. Objection
Senator from Wisconsin has the floor.

Mr. NORRIS. He has yielded to me.

Mr. LENROOT. T yield.

Mr. NORRIS. I ask unanimous consent that all speeches
on the pending bill be limited to two minutes,

The PRESIDING OFFICER. Is there objection?

Mr. LENROOT. T object.

Mr. NORRIS. I thought the Senator was very anxious to get
along.

Mr. LENROOT. I was,

Mr. NORRIS. He has gotten over that.

AMr. LENROOT. No; I have not. The Senate has. deters
mined by vote, and by a large majority, that we should spend
the time of the Senate in doing utterly useless and futile things,

is made. The

and if that is so, we might as well debate the merits of this
measure at length, even though it takes until 1 o'clock,

Mr., COUZENS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Wis-
consin yield to the Senator from Michigan?

Mr. LENROOT. I yield.

Mr. COUZENS. I wish to say that the Senator from New
Jersey [Mr. FRELINGHUYSEN] raised a guestion a short time ago
about having an interest in these relief bills, and the inference
was that those who oppose proceeding with the relief bills are
opposed to the relief. I wamt to say that I am just as inter-
ested as any Senator here in relieving these injured service
men of the country, but I am unalterably opposed to merely go-
ing through the form of pretending that we are interested in
the relief of the men, when we know that the bills can not at
thig late time in the session be passed by the House of Rep-
resentatives. So what is the use of wasting the time of the
Senate in frying to pretend that we are interesed im his relief,
when we know that no relief can be had during this session of
Congress?

Mr. LENROOT. Mr. President, I think I can answer the
question of the Senator from Michigan, What is the desire here
now ?

Mr, WALSH of Montana. Mr, President——

The PRESIDING OFFICER. Does the Senator yield?

Mr, LENROOT. Let me finish this statement. What is the
desire now of the Senator from Nebraska? Of course, he knows
that this bill can not become a law, but what is desired, no
doubt, is that at the next session, the Senate having voted a
certain sum, irrespective of the judgment of any committee as
to the extent of the injury involved, he will have a precedent for
having the Senate pass a bill at that time carrying the same
sum,

No committee has considered the extent of the injury. The
committee considered only whether the case came within the
law governing retirement, and properly so, if we are to have
that policy ; but if we are to go to a pension policy—and that is
the only proper pelicy in these cases—the committee can examine
intoe the extent of the injury, determine the proper amount of
compensation, and the Senate ought not to be tied up in the
future by a provision such as the Senator now seeks to have

passed.

Mr, WALSH of Montana and Mr. NORRIS addressed the
Chair.

The PRESIDING OFFICER.
consin yield ; and if so, to whom?

Mr, LENROOT. 1 yield to the Senator from Montana.

Mr. WALSH of Moniana. 1 observed that the Semator from
California [Mr. SHORTRIDGE] objected to the unanimeus-consent
request just preferred. Everybody recognizes that it is a waste
of time we are indunlging in this morning. I should like to
inquire of the Senator from California what is the nature of
his objection?

Mr. SHORTRIDGE. If the Senator from Wisconsin will
permit me——

Mr. LENROOT. I yield.

Mr. SHORTRIDGE. I have waited here on two different
days for hours to reach Order of Business 1136 on the calendar,
in which I am very deeply interested.

Mr. LENROOT. Is that a Senate bill or a House bill?

Mr. SHORTRIDGE. It is a Senate bill; but permit me fo
explain why I have objected. It will take me but a moment.
Lieutenant MacDonald, g brave man——

Alr, WALSH of Mountana. Let me inquire of the Senator if
be anticipates that some objection will be made?

Mr. SHORTRIDGE. I can not imagine that there would

any.

Mr. WALSH of Montana, Then the Senator will expedite
consideration by agreeing to the unanimous-consent request.

Mr. SHORTRIDGE. That may be; but let me explain myself,
if the Senator from Wisconsin will permit me. During a state
of war, in active service——

AMr. ROBINSON. Mr. President, I object to the discussion of
the merits of a bill that is not before the Senate.

Mr. SHORTRIDGE. I am not discussing the merits of the
bill, I am answering a question of the Senator from Montana.

Mr. NORRIS. Mr, President, if we are going to be technical,
I rise to a point.of order.

The PRESIDING OFFICER. The Senator will state his
point of order.

Mr. LENROOT. I deeline to yield further.

Mr. NORRIS. The Senator from Wiseonsin has no right to
farm out the time and hold the floor himself for carrying on
his little one-man filibuster.

The PRESIDING OFFICER. The point of order is well
taken.

Does the Senator from WWis-
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Mr. HEFLIN. Mr. President——

Mr. LENROOT, T decline to yleld. If I recollect the bill of
the Senator from Califernia—and I think I do—it is a very
striking illustration of what this policy will lead to. As I
recollect the bill of the Senator from California, it was the
case of an officer having ankylosis. Am I correct?

Mr. SHORTRIDGE. The Senator Is correct.

Mr. LENROOT. He had trouble with his ankle; yet under
the hill now before the Senate it is proposed to give him a
higher compensation than we give to a man with a total dis-
ability, who was in the enlisted ranks. If this precedent be
established; I expect the Senator from California will propose
£72 n month for the officer in whom he ls interested, although
the only injury he has is ankylosis, incapacitating him for mili-
tary or naval service.

Mr. President, it is worth while, as long as we are going to
discuss bills which ean not become laws, to discuss somewhat
the policy the Senate proposes to enter into. My objection is
that upon this matter of compensation we should have informa-
tion as to the extent of the disability. There is no word in
the report upon the bill that is now before the Senate as to the
extent of the disability, exeept that the man is totally in-
capacitated for military or naval service.

So, Mr. President, my objection is not to giving compensa-
tion to these men at a time when it is possible to do something
for them, but this is not the time, and when we do give it we
should have a report from a proper committee as to the extent
of the injury and what in the judgment of the committee would
be: a proper compensation. Here the hill comes before the
Senate. I do not know what rank the officer held, but as the
bill was originally proposed, as the Senator from Nebraska
would favor it, it would give to the officer two or three or four
times the compensation a private soldier or a marine would
receive for exactly the same disability. I ean not stand here
and countenance, se far as my vote is concerned, any such
discrimination against a private soldier. The Senator from
Neliraska may de so if he chooses.

Mr. NORRIS. Mr. President——

Mr. LENROOT. I yield to the Senator from Nebraska.

Mr. NORRIS. I thought the Senator had yielded: the floor.

Mr. LENROOT. No; I have not.

So much for that branch of the matter. Next, as to the dating
of the pension back to the time of the injury: I challenge any
Senator to glve any reason why in the case of the World War
we should give pensions back to the time of the injury if we do
not, as we have not, pursue the same practice with regard to
soldiers and sailors of the Civil War and of the Spanish-Ameri-

~can War.

My, WADSWORTH. My, President——

The PRESIDING OFFICER. Does the Senator from Wis-
consin yield to the Senator from New York?

Mr. LENROOT. I yield

Mr. WADSWORTH. The Senator should recollect also that
the officer in question was paid at the full rate of his grade
until the time of his discharge.

Mr. NORRIS. This does not go back of the discharge.

Mr. WADSWORTH. I know; but the Senator adverted to
the proposal of the Senator from Nebraska as to the date from
which the man should be paid on aceount of his injury. As a
matter of fact, between the moment of the Injury and the mo-
ment of discharge many months may elapse during which the
man is on a full-pay basis.

Mr. LENROOT. May I have the bill reported as to the time
when the pension would take effect? 1 would like to inquire as
to the time under the proposed amendment.

The Reaping Croerk. The amendment reads “ dating from
the date of his discharge from the Navy,” which the senior
Senator from Utah [Mr. Smoor] has moved to strike out.

Mr., LENROOT., It does not seem to me that the Senate
ought to settle that poliey now. If we do, what excuse are we
going to glve for special bills for soldlers of the Civil War from
now on as to why their pensions should not date back to 1865,
a pension, if you please, of $50 or more a month, $600 a year,
for a period of more than 50 years.

AMr. SHORTRIDGE. Mr. President, will the Senator yield
for just a moment?

The VICE PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from California?

Mr. LENROOT. Very well; I yield.

Mr. SHORTRIDGE. In order to make haste, I will witl-
draw my objection if it stands in the way of adopting the pro-
posed unanimous-consent agreement.

Mr. ROBINSON. Mr, President——

Mr. LENROOT. I yield to the Senator from Arkansas.

Mr. ROBINSON., Once more T am going to submit the re-
quest for unanimous consent. I renew the request I have twice
before made; and unless it is accepted this time we might as
well stop pretending to work and; like little children, go on
playing. I ask for the present consideration of the unanimous-
consent request which I stated au moment ago, and which I will
restate if anyone desires.

The VICE PRESIDENT. Is there objection to the unani-
mous-consent request submirted by the Senator from Arkansas?

Mr. HEFLIN. Does the acceptunce of the agreement infer-
fere with the disposition of the measure now before the Senate?
It will not cut off debate on that measure?

Mr, ROBINSON. No; it i3 not so intended.

Mr, SPENCER. Mr. President——

Mr. LENROOT. Will not the Senator from Missourl wait
until the unanimous-consent fagreement is entered into?

AMr, SPENCER. 1 desire to say something with reference to
the unanimous-consent agreement.

Mr. McNARY. Mr. President, I would like to have the pro-
posed unanimous-consent agreement stated.

The VICE PRESIDENT. The proposed unanimous-consent
agreement will be stated.

The ASsSISTANT SBECRETARY, It is proposed by the Senator
from Arkansas that after the bill under consideration is dis-
posed of the Senate shall proceed to the consideration of un-
objected House bills, joint resolutions, and resolutions on the
calendar, beginning with No. 1136,

Mr. McNARY. That does not give much comfort to those
who have bills on the calendar that might be considered if we
were working under Rule VIIL. If I knew or lhad some assur-
ance—-—

Mr. ROBINSON, Mr. President——

Mr. McNARY. Please let me finish my statement. If I had
any assurance fhat we would return to the calendar under
Rule VIIT T would not object, but some time I want to go
through the calendar under Rule VIII so that we may move
to take up hills that are objected to.

AMr. ROBINSON. There will be no objection to that if the
time affords an opportunity to do it. The Senate has now
consumed an hour and five minutes and has taken no action
upon any measure. This is next to the last day of the session.
If the bills that have never been called are to have their chauce
for disposition, they ought to be called immediately. I have
no objection subsequently to proceeding to the consideration of
otlier bills on the calendar if the Senate finds it profitable to
do so. I am simply trying to prevent the Senate from wasting
its valuable time in the consideration of matters which we all
know can not be disposed of by the body at the other end of the
Capitol.

Mr. FRELINGHUYSEN. Mr. President, will not the Senator
consent to have Senate bills included? They would go over on
objection. .

Mr. ROBINSON. Yes; I will modify the request so as to
include all unobjected bills on the calendar.

The VICE PRESIDENT. Is {here objection?

Mr. GOODING. Mr. President, I will have to object. I hava
a bill on the calendar in which I am very much interested,
and a Senator objected to it the other day. I am quite sure
he would not object to it to-day. It is a bill in which a neigh-
bor of mine is interested, and I want the Senate to take some
action on it.

Mr. LENROOT. If It is not objected to, the Senator will
have a chance to have action on it.

Mr. GOODING. Baut it has been objected to.

Mr. ROBINSON. Very well. I bave no interest in any bill
on the calendar. I am simply moving in the interest of orderly
and decent procedure. If Senators want to make a farce of
the business of the Senate and act like little ehildren with half
intelligence they can do it. T propose that an opportunity shall
be given to dispose of business te which there is no objection,
and then if any Senator can get the floor and move to proceed
to the consideration of his bill, I shall have no objection. I
shall be glad to see sccomplished anything the Senator from
Idaho desires to accomplish, if it can be done.

Mr. GOODING. 1 have no desire to delay the passage of
bills, and with that understanding I will withdraw my ob-
jection.

The VICE PRESIDENT. Is there objection to the unani-
mous-consent request submitted by the Senator from Arkansas?

Mr, SPENCER. Mr, President, I want to submit to the Sena-
tor from Arkamsas this fact: There Is upon the calendar an
omnibus bill reported from the Committee on Indian Affairs,
to which the committee has given considerable attention. Of
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course, if there are any items of the bill fo which serious ob-
jection is made they can be eliminated.

Mr. ROBINSON. Will the Senator pardon an interruption?

Mr, SPENCER. May I finish my statement?

Mr. ROBINSON. Certainly.

Mr. SPENCER.
tion where any single Senator may prevent the Senate from
proceeding to its consideration.

Mr. ROBINSON. The only effect of the agreement is to
utilize the small remaining part of the morning hour. Now,
the Senator can move to proceed to the consideration of the bill,
if he desires to do so, at any time that he can get the floor, but
it Is perfectly apparent that his bill could not be disposed of
within the morning hour to-day. We ought to take the 50 min-
utes remaining before 1 o'clock to dispose of matters that are
not objected to. It is in the power of any Senator who chooses
to do so to continue the useless waste of time of the Senate, but
1 ask for the submission of my unanimous-consent request.

Mr. SPENCER. May I ask what number on the calendar we
are now considering?

The VICE PRESIDENT. Calendar No. 1135.

Mr. SPENCER. I withdraw my objection.

The VICE PRESIDENT. 1Is there objection to the request of
the Senator from Arkansas?

Mr. HARRISON. I am not going to object, but I want to
reserve the right to do so for just a moment. This little snarl
has come about becaunse Senators who have voted against re-
committing the shipping bill time after time have brought it
upon us. We pointed out weeks and months ago that if the
passage of the ship subsidy bill was insisted on this situation
would arise and bill after bill would be defeated. So those
Senators who sat here by day and by night voting against the
niotion to recommit and trying to put the ship subsidy bill over
are now responsible for the failure of bills in which they are
interested, and they will have that matter to explain to their
constitnents.

The VICE PRESIDENT. Is there objection to the unani-
mous-consent request of the Senator from Arkansas? The
Chair hears none, and the unanimous-consent agreement is
entered iuto.

Mr. LENROOT, XNow, Mr. President——

Mr, NORRIS. My, I'resident, I make the point of order that
the Senator from Wisconsin has lost the floor long ago.

The VICE PRESIDEXNT. The Chair does not understand the
reason for the point of order.

Mr. NORRIS. In the first place, I objected to the Senator
farming out the time awhile ago. There has been action by the
Sepate and numerous speeches made by other Senators in the
meantime, and he still holds the floor to the exclusion of every-
body else. ;

The VICE PRESIDENT. The Chair inquires of the Senator
from Wisconsin whether he has spoken more than the number
of times permitted under the rule?

Mr. LENROOT. 1 did not understand the statement of the
Chair.

The VICE PRESIDENT. Has the Senator exhausted the
number of times he is permitted to speak under the rule?

Mr. LENROOT. He has not. The Senator from Wisconsin
yvielded for the purpose of having a unanimous-consent request
submitted. The Senator from Nebraska may attempt to take
advantage of yielding for the purpose of expediting business if
he wishes to do so. That is his prerogative.

Mr. NORRIS. That is what I wanted.
filibuster,

Mr. LENROOT. There is no filibuster except that the Sen-
ator from Nebraska ig trying to get the Senate to do a useless
thing in order to create a precedent for the future.

Now, Mr. President, I am going to conclude in just a mo-
ment by saying that I hope the amendment proposed by the
senior Senator from Utah [Mr. Sxaoot] will be agreed to, and
that we will do by this man what we have done for the soldiers
and sailors of the Civil War and the Spanish -American War
in this regard.

Further, I want to suggest that at the next session, when
similar bills come before the committee, as they will, the com-
mittee should consider the extent of the disability and make
recommendation as to what is the proper amount of compen-
sation, and I shall then cheerfully support them.

Mr. HEFLIN. Mr. President——

Mr. LENROOT. I do not yield. The reason why I have
taken the time is that if the unanimous-consent agreement had
not been entered into there would have been like motions on
numberless other Renate bills, and I wanted to give notice that
if the Senate was going to vote to take up bills that could not
possibly become laws, they themselves in so voting were pre-

I want to stop the

But that bill ought not to be put in a posi- |

| Senator from Wisconsin,

venting the consideration of House bills that ought to be con-
sidered by the Senate.

Mr. NORRIS and Mr. HEFLIN addressed the Chair.

The VICE PRESIDENT., The Senator from Nebraska
recognized.

Mr. NORRIS. Mr. President, if it had not been for the
we would have disposed of the bill
long ago. 1 presume I ought to remain quiet under his castiga-
tion and not say anything in reply and permit action by the
Senate. But I feel that I am justified in saying a few words
in reply, because of what he has said and the insinuations he
has cast, unfounded, unreasonable, and discourteous as they
are,

All at once the Senator from Wisconsin has become virtuous.
His virtue is paraded here. He does not want to consider a
bill where the committee has not eonsidered the evidence of the
disability. That is true, as a matter of fact. The bill was in-
troduced on a different theory. When it was brought up and
the new theory was suggested, and the Senator from New
York [Mr. WapnswortH] offered the amendment that was
finally agreed to, I not only did my best to expedite it but I
supported the amendment. I acted in good faith. After Sen-
ators lLiad debated it to a considerable extent, I accepted the
verdict, and I offered an amendment to make the bill cover
the points at issue.

The Senator from Wisconsin was voting for that amend-
ment. He did not see then the necessity of sending it back to
the committee to get evidence, It was somebody else's bill
then. It was all right to take that step then. He, like I, sup-
ported the Senator from New York in the motion that he made.
We voted for the amendment. Like myself, he voted for the
other bill. Now he is condemning such action as a most vicions
practice when it is applied to somebody else’s bill or to some
other soldier who has been Injured.

AMr, President, the contention asg to his getting double pay is
not well founded, for the bill provides, just as the other bill
did, that his pay shall commence from the date of discharge.

Mr. HEFLIN. Mr. President, it may be unpopular with
some in the closing hours of this session to take up Yhe time
of the Senate pleading for aid for a disabled soldier, but I in-
tend to insist that favorable action be had on this bill to-day.
The Senator from Wisconsin tells us that we are undertdaking to
do an utterly useless and futile thing, I do not agree with the
Senator from Wisconsin, The Senate owes it to this soldier
to pass this bill. Then the responsibility for failure to puss
it through the House will be upon that body. If the Rlepubli-
can Party, in power in both branches of Congress, with two
more days and nights remaining of this session. can not put
through a little bill to pay a disabled soldier who has prae-
tically lost his leg, who is without means—a poor, unfortunate
fellow—if that party can not halt other business long enough
to extend a helping hand to this poor boy who offered to die
for his country, then that party is contemptible and impotent.

Are we doing something that is utterly useless find futile?
Senators, what are we thinking about? Do you wint to send
the message to this poor, afflicted boy that you would not halt
the proceedings of the Senate long enough to pass a'bill of this
character? The Government, when our liberty was imperiled,
took time enough to go to his home and to bring him out to
join the ranks of his comrades and to stand between us and
the overthrow of our Government, but we have not time now
to do this act of justice. Senators are anxious to get some
measure on the calendar jammed through the Senate in the
closing hours, and a disabled soldier, pgpverty stricken, may do
the best he can for nine months to come before another Con-
gress convenes. God of the Republie, have mercy upon (hose
who contend for such a course,

Futile! Why futile? The Senator from Nehraska is asking
for a small sum for this man who has lost his leg. He is not
to blame for losing his leg. He lost it in the service of his
country. In the elosing hours of the Renate Senators are
criticized and lectured for pausing long enough to demand
justice for this soldier who was stricken do“ n while serving
his eountry in the hour of its peril.

The junior Senator from Michigan [Mr. f‘owws] has said
there is no use to lose time with a blll which can not he passed.
Why ecan not Congress pasg it? Tf we pass the bill here and
some one makes an appeal to those in authority in the House, if
they have any heart, can they not go upon;the floor of the

is

House and, because of the merit and emerﬂenci’ character of the
measure, ask unanimous consent of the House to pass the bill?
If any man in the House should objeet, I want the Recorn to
show it and let the people hack home Know.that he objected
and kept this boy out of the aid to which he ig entitled for nine
long months, I ‘Would like to see the Senator or Member of the




1923,

CONGRESSIONAL RECORD—SENATE.

5075

House who would deny this crippled soldier boy the meager
means here asked for to aid in his support. Such a one should
be condemned by his people at home. Does not the service of
this boy and the condition of this boy appeal to us?
Freeze, freeze, oh Dbitter sky
That dost not bite so nigh
As benefits forgot.
Though thou the waters warp,
'I‘hx sting is not so
& friends rememb not.

This boy is an American patriot and an American soldier, and,
as I have said, was injured in the service of his country. The
Republiean Party in control of Congress can find time to pass
through’ the: House and try fo pass through the Senate a bill
appropriating $5,000,000 to Liberia to enable her to pay debis
which are due by her to Wall Street—your party had time to do
that: I did not hear any one of yeu critleizing it either—the
Republiean Party in eontrol of Congress had time to vote $20,-
000,000 aid to Ruseia, and not one of you chirped on that; but
¥you have not time to pay a disabled soldier who is lying on his
bed with his leg broken a few dellars to keep him: from starv-
ing. I have not any patience with any such conduet or patriot-
fsm.

Now, Senaters ask what good it would do to pass the bill if
it should fail in the other House? I will tell Senators what
good it will do. If the Senate approves the measure and goes
on record as voting for the appropriation asked for, that aetion
alone would enable this bey to berrow money, to get aid from
somehody during the next nine months uotil Congress recon-
veues. 1 beg you, Senators, to do that much for this boy.

The VICE PRESIDENT. The question is on agreeing to the
amendment offered by the Senator from Utah [Mr. S8moor] to
the amendment of the Semator from Nebraska [Mr. Normrs],
which will be stated,

The AssisTANT SECRETARY. It is proposed to amend the
amendment by sfriking out the words * dating from the date
of his discharge from the Nuvy."

The amendment to the amendment was rejected.

The PRESIDING OFFICER. The guestion is on the amend-
ment of the Senator from Nebraska.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was coneurred In.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

MESSAGE FROM THE HOUSE. J

V

A message from the House of Ilepresentatives, by Mr. Over-
hue, its enrolling elerk, ammounced that the House had agreed
to the amendments of the Senate to the bill (H. R. 8086) to
prohibit the shipment of filled milk in interstate or foreign
commerce,

The message also announced that the House had agreed to
the amendment of the Sevate to the concarrent resolution (H.
Con. Res. 53) providing for a special joint committee of the
Senute and House of Representatives te investigate employ-
ment of prisoners at Leavenworth, Kans., and MeNeil Island,
Wasli., and for other purposes.

The message further announced that the House had dis-
agreed to the amendments of the Senate to the joint resolution
(H. J. Res. 422) permitting the entry free of duty of certain
domestic animals which have crossed the boundary line into
foreign countries; requested a confereuce with the Senate om
the disagreeing votes of the tweo Houses thereon, and that Mr.
Green of Iowa, Mr. LexewortH, Mr. Hawrey, Mr. Corrier, and
Mr. Onprierp were appointed managers on the part of the House
at the conference. o

The message alse announced that the House had passed with-
out amendment the bill (3. 2051) to amend section 3142 of the
Revised Statutes, to permit an increase in the number of col-
lection distriets for the colleetion of internal revenue and in
the number of collectors of internal revenue from 64 to 65,

The message further anuounced that the House had disagreed
to the amendments of the Senate to the bill (H. R, 14408) mak-
ing appropriatiens to supply deficiencies in certain appropria-
tions for the fiscal year ending June 30, 1928, and prior fiscal
years, to provide supplemenfal appropriations for the fiscal
year ending June 30, 1824, and for other purposes, requested a
conference with the Senate on the disagreeing votes of the two
Houses thereon, and that Mr. Mappes, Mr. ANTHONY, and Mr,
Byrxs of Tennessee were appointed managers on the part of
the House at the conference;

ENROLLED BILLS SIGNED,

The message also announced that the Speaker pro tempore of
the House had signed the fellowing enrolled bills, and they were
thereupon signed by the Vice I'resident :

S.4122. An act granting the consent of Congress to the Inter-
state Toll Bridge Co. for comstruction of n bridge across Red
Rhl-er between Montague County, Tex., and Jefferson County,
Okla. ; -

8.4285. An act granting consent of Comngress to the Charlie
Bridge Co. for construction of a bridge across Red River be-
tween Clay County, Tex., and Cotton County, Okla, ;

S.4387. An act to authorize the bhuilding of n bridge across
the Tugaloo River between South Carolina and Georgla ;

H. R. 7851. An act to amend an act entitled “An act to amend
an act entitled ‘An act to provide for the appointment of a dis-
triet judge, district attorney, and marshal for the western dis-
trict of South Carolina, and for other purpeses,’” approved
September 1, 1916, so as to provide for the terms of the distriet
court to be held at Spartanburg, 8. C.;

~~H., R.8086. An aet to prohibit the shipmernt of filled milk in

interstate or foreign commerce;

H. R. 11477. An act granting the consent of Congress to the
Freeburn Toll Bridge ('o. to constrnet a bridge across the Tug
Fork of Big Sandy River, in Pike County, Ky.; !

H. R.11939. An act to amend section 5219 of the Revised
Statutes of the United States; and

H. R. 13205. An act for the rellief of the American Trust Co,

DEFICIENCY APPROPRLATION.

Mr. WARREN. I ask the Chair to lay before thie Senate the
action of the House of Representatives on the deficiency appro-
priation bill.

The VICE PRESIDENT lald before the Senate the action of
the House of Representatives disugreeing to the amendments
of the Senate to the bill (H. R. 14408) making appropriations
to supply deficiencies in certain appropriations for the fiscal
year ending June 30, 1923, and prior fiscal years, to provide
supplemental appropriations for the fiscal year ending June 30,
1024, and for other purposes, and requesting a conference with
the Senate on the disagreeing votes of the two Houses thereon.

Mr. WARREN, I move that the Senate insist upon [ts
amendments, that the request of the House for a conference he
granted, and that the Chair appoint the conferees on the part
of the Senate.

The motion was agreed to, and the Vice I'resident appointed
Mr. Wargkex, Mr. Curris, and Mr. OverMax conferees on the
part of the Senate:

FUNERAL OF THE LATE REPRESEXNTATIVE W. BOURKE COCKEHAN.

The VICE PRESIDENT appointed Mr. WansworrTe, Mr.
Carper, Mr. Rosixson, Mr. Warsox, Mr. Warsa of Montans,
and Mr. Wansa of Massachusetis as the committee on the
part of the Senate to attend the funeral of the late Representa-
tive W. Dovrkr Cockran under the resolution (8. Res. 464)
unanimously adopted by the Senate on yesterday.

MEMBER OF JOINT COMMISSION ON POSTAL SERVICE.

The VICE PRESIDENT appointed Mr. Epce a member of
the Joint Commission on Postal Serviee, vice Mr. TowxsExD
(chairman), resigned.

DEPARTMENTAL USE OF AUTOMOBILES.

The VICE PRESIDENT laid before the Senate a communica-
tion from the First Assistant-Secretary of the Interior, in fur-
ther response to Senate Resolution 399, agreed to January 6,
1023, transmitting data relative to motor-driven vehieles in
use by the department in the field service of the General Land
Office, the Indian Office, the Geological Survey, the Reclama-
tion Service, the Bureaun of Mines, and the National Park
Service, which, with the accompanying papers, was ordered to
Iie on the table.

EMPLOYMENT OF FEDERAL PRISONERS.

The VICE PRESIDENT. Pursuant to the provisions of
House Concurrent Resolution 53, to create a joint committes
of the Senate and House of Representatives to determine what
employment can be furnished Federal prisoners, and for other
purposes, the Chair appoints the following Senators members
of the special joint committee on the part of the Senate: Mr,
DrorinerAM, Mr. SHORTRIDGE, and Mr, OveErMAN.

INVESTIGATION OF UNITED STATES VETERANS' BUREATU.

The VICE PRESIDENT. Pursuant te the provisions of
Senate Resolution 406, authorizing the appointment of a com-
mittee to investigate the leases and contracts executed by the
United States Veterans' Bureau, and for other purposes, the
Chair appoints the following Senators as members of the com-
mittee: Mr. Reep of Pennsylvania, Mr. Opoie, and Mr. Warss
of Massachusetts,
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REPORT OF COLORADO RIVER COMMISSION.

The VICE PRESIDENT laid before the Senate a communi-
cation from Hon. Herbert Hoover, chairman of and Federal
representative on the Colorado River Commisgion, transmitting,
pursuant to law, a report of the proceedings of the commission
and a copy of the * Colorado River Compact,” which was re-
ferred to the Committee on Irrigation and Reclamation.

DISTRICT COURT AT SPARTANBURG, 8. C.

Mr. OVERMAN. I ask unanimous consent, from the Commit-
tee on the Judiciary, to report back favorably without amend-
ment the bill (H. R. 7851) to amend an act entitled “An act
to amend an act entitled ‘An act to provide for the appoint-
ment of a district judge, distriet attorney, and marshal for
the western district of South Carolina, and for other pur-
poses,’” approved September 1, 1916, so as to provide for the
terms of the disirict court to be held at Spartanburg, 8. C.

The VICE PRESIDENT. Without objection, the report will
be received.

Mr, SMITH. I ask unanimous consent for the present con-
gideration of the bill. It simply designates a ecity in my State
a8 a place where a term of the Federal court may be held.
The passage of the bill Is recommended by the Attorney Gen-
eral.

The VICE PRESIDENT.
congideration of the bill?

There being no objection, the RSenate, as in Committee of
the Whole, proceeded to consider the bill, which was read, as
follows:

Be it enacted, ete., That section 5 of an act entitled * An act to
amend an act entitled * An aet to provide for the appointment of a
district judge, district atterney, and marshal for the western district of
South Carolina, and for other purposes,”” approved September 1, 1916,
be, and the same ls hereby, amended by inserting after the words
 fourth Tuesday in May and November " the words “and at Spartan-
burg, on the third Tuesday in February and second Tuesday in De-
cember " g0 as to read as follows :

“ BEC. 5. That the terms of the district conrt for the eastern distriet
ghall be held at Charleston on the first Tuoesday in June and December ;
at Columbia, on the third Tuesday in January and first Tuesday in
November ; at Florence, first Tuesday In March; and at Aiken, on the
first Tuesday in April and October.

“ Terms of the distriet court of the western distriet shall be held at
Greenville on the first Tuesday in April and the first Tuesday in Octo-
ber; at Rock Hill, the second Tuesday in March amd Heptember; at
Greenwood, the first Tuesday in February and November ; at Anderson,
the fourth Tuesday in May and November; and at Spartanburg, on the
third Tuesday in February and second Tuesday in cember,

“The office of the clerks of the district court for the western dis-
triet shall be at Greenville, and the office of the clerk of the disirict
court for the eastern distriet shall be at Charleston.” .

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

BRIDGE ACROSS TUG FORK OF BIG SANDY RIVER, KY.

Mr. SHEPPARD. From the Committee on Commerce I report
bhack favorably without amendment the bill (H. R. 11477)
granting the consent of Congress to the Freeburn Toll Bridge
Co. to construct a bridge across the Tug Fork of Big Sandy
River, in Pike County, Ky., and I ask unanimous consent for
the present consideration of the bill. F

The VICE PRESIDENT. Is there objecilon to the present
consideration of the bill?

There being no objection, the Senate, as in Conmittee of the
Whole, proceeded to comsider the bill, which was read, as
follows : .

Be it enacted, ete., That the consent of Congress is hereby granted
to the Freeburn Toll Bridge Co. and its successors and assigns to
construct, maintain, and operate a bridge and aPpl'tmc‘hes thereto across
the Tug Fork of Big Sandy River at a point sultable to the interesis of
navigation at or neiar the mouth of Peter Creek, in the county of Pike,
in the State of Kentucky, in accordance with the provisions of the act
entitled “An act to regulate the construction of bridges over navigable
waters,” approved March 23, 1900.

SEc; 2. g‘hat the right to alter, amend, or repeal this act is hereby
expressly reserved.

Is there objection to the immediate

GORDON G. MACDONALD.

The bill (8. 8826) for the relief of Gordon G. MacDonald,
was announced as next in order on the calendar.
Mr. KING. 1 ask that the bill go over.
The VICE PRESIDENT. The bill will be passed over.
BENJAMIN H. RICHARDSON.

The bill (8. 3893) for the relief of Benjamin H. Richardson
was announced as next in order.

Mr. KING. I ask that that bill go over.

Mr. FRELINGHUYSEN. If the Senator will withhold his
objection for a moment, I merely wish to state that that bill
is similar to the one which has just been passed. It was re-
ported by the Committee on Naval Affairs, and I will offer the
same amendment to this bill that was offered to the bill which
the Senate acted upon a few moments ago, if the Senator will
withdraw his objection,

Mr. KING. With that understanding, I will withhold the ob-
Jection.

The VICE PRESIDENT.
consideration of the bill?

There being no objection, the Senate, as in Commitiee of the
Whole, proceeded to consgider the bill.

Mr. FRELINGHUYSEN. I offer the amendment which 1 send
to the desk.

The VICE PRESIDENT. The amendment will be stated.

The AsSsSISTANT SECRETARY. It is proposed to strike out all after
the enacting clause and to insert:

That the Secretary of the Interior be, and he Is herchy, authorize
and directed to place on the pension roll, subject to the provisions an
limitations of the pension laws, the name of Benjamin 1I. Richardson
late leutenant, junior grade, United States Naval Reserve Force, and

pay him a penslon at the rate of $72 per month, dating from the date
of his discharge from the Navy.

Mr. LENROOT. Mr. President, I should like to ask the Sena-
tor from New Jersey what the extent of the injury is in that
case?

Mr. FRELINGHUYSEN. The report of the Committee on
Naval Affairs, as I recall, does not specify the nature of the
injury, but I am informed by a member of his famnily that his
back was injured, that he was operated on two years after the
injury, and that to-day his disability is nearly permanent. I
have been trying to get a report on hig injury.

Mr. LENROOT. My, President, that only illustrates what we
are doing in fixing compensation without knowing anything
about the extent of the injury.

Mr, SMOOT. I will inguire of the Senator if this is Order of
Business No. 11367

Mr, FRELINGHUYSEN. Yes.

Mr, SMOOT. I will say to the Senator that the report indi-
cates that—

He is suffering from deformity of bones of the right leg with result-
Ing inversion of foot.

Mr. FRELINGHUYSEN. 1 understood from a member of
his family that the injury was fo his hip and back.

Mr, SMOOT, The report shows that the only Injury is to a
few bones in his leg.

The VICE PRESIDENT. The question is on agreeing to the
amendment offered by the Senator from New Jersey.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The hill was ordered to be engrossed for a third reading, read
the third time, and passed.

Mr. SMOOT subsequently said: Mr, President, so that the
ReEcorp may be correct, I desire to say that I asked the Senator
from New Jersey when we were considering Senate bill 3895
if it was Order of Business 1136, and he answered yes. 1 now
find that the Senator from New Jersey probably spoke inad-
vertently, because the ealendar number of the bill is 1137,
and the report of the commiitee on that bill does not show the
nature of the injury to the soldier. I simply wish to have the
Recorp correct and therefore make this statement.

AMERICAN TRUST CO.

Mr. OVERMAN. Mr, President, I should like to ask the in-
dulgence of the Senate for the comsideration out of order of
a bill on the calendar. The Senate has appointed me a mem-
ber of the conference committee on the deficiency appropriation
bill, and I have heen called to attend a meeting of the con-
ferees. The bill to which I refer authorizes the Secretary of
the Treasury, under proper safeguards, to redeem certain cer-
tificates of indebtedness which were lost, destroyed, or stolen.
I ask nunanimous consent for the immediate consideration of the
bill (H. I&. 13205) for the relief of the American Trust Co.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill, which was read, as
follows:

Be it enacted, ete.,, That the Secretary of the Treasury be, and he is
hereby, authorized and directed to redeem United States Treasury cer-
tificates of indebtedness Nos, 18462, 18463, 18464, and 18465, each in
the denomination of $£1,000, serles TM4-1920, dated February 2, 1920
and maturing March 135, 1920, with interest at the rate of 4} per cen
per annum from February 2, 1920, to March 15, 1920, in favor of the
American Trust Co., of Charlotte, N. C., or its asslgns, withont presen-
tation of the sald eertificates, the certificaies of indebtedness havio
been lost, stolen, or destroyed: Provided, That the sald certificates o
indebtedness shall not have been previonsly presented for payment, and
that no payment shall be made herennder for any coupons which shall
have been previously presented and paid: And provided furither, That
the sald American Trust Co., of Charlotte, N. (', shall first file In the
Treasury Department a bond in the penal sum of double the amount
of the ?uut. stolen, or destroyed Treasury certificates of indebiednesa
and the Interest payable thereon, in such form and with =ueh Rorety
or sureties as may be acceptable to the Secretary of the Treasury, to

Is there objection tu the present
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indedmnify and save harmless the United States from any loss on
account of the lost, stolen, or destroyed certificates of indebtedness
herein described.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

INDICTMENTS FOUND BY GRAND JURIES.

The bill (8. 4438) to amend section 1025 of the Revised
Statutes of the United States was considered as in Committee
of the Whole, The bill had been reported from the Committee
on the Judiciary with amendments on page 2, at the beginning
of line 1, to strike out “eclerks or”; In line 2, after the word
“ Government,” to strike out “in a clerical capacity, who shall,
in that connection, be deemed to be persons acting for and on
hehalf of the United States in an officlal capacity and fune-
tion,” and to insert “ who (such stenographers) shall be sworn
to secrecy concerning the proceedings and evidence produced
before the grand jury ”; so as to make the bill read:

Be it enacted, ete,, That section 1025 of the Revi Btatutes of the

Frl'llted States be, and the same is hereby, amended so as to read as
ollows : -

“8pc. 1025. No indietment found and gmentad by a grand jury in
any district or other court of the United States shall be deemed in-
sufficlent, nor shall the trial, judgment, or other proceeding thereon be
affected, by reason of any defect or imperfection in matter of form
only, which shall not tend to the prejudice of the defendant, or by
reason of the attendance before a grand jury of one or more stenog-
raphers employed to assist the district attorney or other counsel for
the Government who (such stenograsbers] shall be sworn to secrecy
'J:onu.-_}—uing the proceedings and evidence produced befors the gran

The amendments were agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

AMENDMENT OF JUDICIAL CODE.

The bill (8. 4437) to amend gection 284 of the Judicial Code
of the United States was considered as in Committee of the
Wheole. The bill was read, as follows:

Be¢ it _enacted, ete., That section 284 of the Judicial Code of the
}hﬁited States be, and the same is hereby, amended so as to read as
ollows :

‘“ Sec. 284, No grand jury shall be summoned to attend any district
court unless the judge thereof, in his own discretion or upon a noti-
fication by the district attorney that such jury will be needed, orders
a4 venire to issue therefor. If the United States aitorney for any dis-
trict which has a city or borough containing at least 800,000 Inhabit-
ants shall certify in writing to the district ﬁdge or the senior district
judge of the district that the exigencies of the public service re?nll'a
it, the judge may, in his diseretion, also order a venire to issue for a
second grand jury. And said court may in term order a grand Jur
to be summoned at such time, and to serve such time as It may direct,
whenever, in its judgment, it may be proper to do so. And such judge
may, upon request of the district attorney or of the grand jury or on
his own motion, by order autborize any grand jury to continune to sit
during the term succeeding the term at which such request is made,
solely to continue business unfinished by such nd jury: Provided,
howerver, That no grand jury shall be permitted to sit inm all durin
more than three terms. But nothing therein shall operate to exten
bheyond the time permitted by law the imprisonment before indictment
found of a person accused of a crime or offense, or the time durin
wh!-:thfa peé-s'gm 80 accused may be held under recognizance before indict-
men ound.

Mr. KING., May I inquire of the Senator from Montana to
what extent the bill proposes to amend the present law?

Mr. WALSH of Montana. The change commences in line 7,
page 2, with the word—

And such judge may, upon request of the district attorney, or of
the grand jury, or on his own motion—

And so forth.

Under the existing law the grand jury would expire with the
expiration of the term. This bill will permit a grand jury called
at one term to continue on during the next term in order to
complete its unfinished business.

Mr, KING. That is the only change?

Mr. WALSH of Montana. That is the only change.

The hill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

AMENDMENT OF TRANSPORTATION ACT OF 1820,

The bill (H. IX. 14509) to amend section 206 of the transporta-
tiom aect, 1920, was considered as in Commiittee of the Whole.
The bill was read, as follows:

Be it enacted, ete., That seetion 206 of the rrapsportation act, 1020,
is amended by adding at the end thereof two new subdivisions to read
as follows:

“(h) Actions, suits, bgroceedinxs. and reparation claims, of the char-
acter deseribed in subdivision (a), (e¢), or (d), properly commenced
within the perlod of limitation prescribed, and pending at the time this
subdivsion takes effect, shall not abate by reason of the death, ex-
piration of term of office, retirement, resignation. or removal from
office of the Director General of Railroads or the agent designated under
subdivision (a), but may (despite the provizions of the nct entitled

LXIV—321

‘*An act to prevent abatement of certain actions' approved February

8, 1899) be prosecuted to final judgment, decree, or award, substi-
tuting at any time before satisfaetion of such final judgment, Jecree, or
award the agent designated by the President then in office, XNor shall
any action, suit, or other proceeding heretofore or hersafter brought
by any public officer or official. in his official capacity, to enforce or
compel the performance of an obligation due or accruing to the United
States arising out of Federal control, abate by reason of the death,
reslgnation, retirement, or removal from office of such officer or official,
but suech action, suit, or other proceeding may (despite the provisions
of such act of February 8§, 1809) be prosecuted to final judgment,
decree, or award, substituting at any time before satisfaction of any
guch final jndgment, decree, or award the successor in office.

*{1) Orders providing for a substitution in such cases made before
this subdivision takes effect by courts having jurisdiction of the
parties and subject matter are hereby wvalldated, anything in such
act of February 8, 1809, to the contrary notwithstanding. Actions,
suits, reparation claims, or other proceedinﬁ of the character de-
scribed in subdivision (h) which have been abated or dismissed solely
because of the provisions of such act of February 8 1899, shall be
reinstated upon reasonable notice to the adverse party, and upon
proper motion therefor filed within one year from the time this sub-
division takes effect.”

Mr. KING. Reserving the right to object, I should like to
ask the Senator from Towa to explain the bill

Mr. CUMMINS, Mr, President, section 206 of the transporta-
tion act of 1920 is the section which provides for the bringing
of sults against the United States and by the United States
against people who may have controversies arising out of the
transportation act. It provides that suits against the United
States or against the railroads represented by the United States
may be brought against the director general, We have had
four directors general, and suits have been brought against all
of them. It has not been thought necessary by the lawyers
who have conducted this litigation to institute a revival of the
actions against the several directors general.

Mr, KING. This bill only permits the substitution of one de-
fendant for the other, does it?

Mr., CUMMINS. That is all. It validates the suits that have
been brought against Mr. Jones, for instance, when he hus
passed out of office and Mr, Smith hag come in. It validates
the judgments that have been rendered, notwithstanding the
abatement of the suits which the Supreme Court has recently
held has occurred if this substitution has not been made. It
changes no man's rights, and it preserves the rights of a great
many very worthy people.

Mr. KING. Has the Senator in mind approximately ihe
amount involved in suits by the Government against individuals
and suits by individuals against the Government?

Mr, CUMMINS. No; I have not.

Mr, SMITH. Mr, President, if the Senator will allow me, it
is in the process of the settlement of the different claims that
grew out of Government control.

Mr. CUMMINS. That is all.

Mr. SMITH. That is all that is involved.
ference from one director general to another.

Mr, McKELLAR. Mr. President, where suit has already
been brought and dismissed, will this have the effect of re-
viving it? .

Mr. CUMMINS. Oh, no. Where an order has been made,
whether it was a judgment or not, against Mr. McAdoo as
director general, and subsequently Mr. Hines became director
general, and no substitution has been made, and the suit has
been continued against Mr. McAdoo, it validates that suit.

Mr. McKELLAR. This is what I want to know: Where a
suit was brought, say, against Mr. Hines when it ought to have
heen brought against Mr, McAdoo, and the court has dismissed
the suit because it was not brought against the proper persom, .
will this permit the suit to be refiled?

Mr. CUMMINS. I think not.

AMr. McKELLAR, It would not cover such a case?

Mr. CUMMINS. No court has ever made an order of that
kind, because it was mnot supposed until very recently that
the director general was an officer of the United States in the
sense that there must be a revival of the suit.

AMr. McKELLAR. I know of a case at Birmingham, Ala.,

It is the trans-

| where a citizen of Tennessee had sued under the holding of

the supreme court; the presiding judge at Birmingham dis-
missed his suit, and the man apparently is without recourse.
I was wondering whether this bill covered a case of that sort,
which evidently ought not to have been dismissed on a fechni-

cality.

Mr. CUMMINS. If the snit was dismissed on that ground,
it would revive the suit.

Mr. McKELLAR, That is all I wanfed to know.

The VICE PRESIDENT. If there be no amendment to be
proposed, the bill will be reported to the Senate.

The bill was reported to 'the Senate without amendment,
ordered to a third reading, read the third time, and passed.
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KANSAS' CITY, MEXICO & ORIENT BAILROAD, °

The bill (8. 4528) for the relief of the Kansas City, Mexlco
& Owlent Railroad of Texas, Oklahoma, and Kansas, was con-
sidered as in Committee of the Whole.,

The bill had been reported from the Committee on Interstate
Commerce with an amendment, to strike out all after the
enacting clause and to insert:

That the Interstate C. ce C be, and it is_hereby,
authorized and cmpowered to certify to the Secretary of the Treasury
an additional lean or loans to the recelver of the Kansas Clty,
Mexico & Orient Railroad Co.: aud to the City, Mexico &
Orient Rallway Co. of Texas, or its recelver if one shall be agpolnted.
from rhe revolving fund created by and under section 210 of the
frausportation act, 1820, in the aggregate amount of not to exceed
$3.000,000; the time, terms, and conditions of sald loan or loans to
be fixed by the commission: Provided, That such additional loan or
loans. sh be prior liens upen the property or propertles except the
lien or liens of the loan or loans. heretofore made out of the revolving
fund : Provided fwrther, That upon Investigation said commission
shall find and certlfy that such loan or loans are in the public
interest. :

Mr, LA FOLLETTE. Mr, President, I will ask the Senator
from Texas [Mr. Saerparb] to make some explanation of that
bill.

Mr, CUMMINS. Mr. President, although T reported the bill
from the committee; the Senator from Texas understands the
sltuation as well as T do, and T should be very glad to have
him explain it.

Mr. SHEPPARD. Mr. President, the passage of this bill is
necessary to avert a widespread calamity to a large territory

ey

of the sonthwestern United States, The Interstate Commerce

Commission and the Interstute Commerce Committee, after
examining the situation, liave found' that if this road can make
further borrowings from the revolving fund created by the
transportation act of 1920 It can, in all probability, repay the
moneys already loaned it by the Government and the further
loans also. If this is not done, the road will cease to operate.

On account of the diversion of the business of the road
under Government operatlon, the road is having difficulty in
regaining that business, and has gone into the hands of a re-
ceiver, It can gradually get back that business if it Is given
these additional loans and become a going concern. The Inter-
. state Commerce Committee says there is ample security for the
loans, and that there can be no loss to the Government, but
that unless the privilege of making another loan is granted the
road will cease to operate. It is a road 735 miles long, serving
approximately 500,000 people, with property values aggregat-
ing three or four hundred millions in its tributary areas. If
the road ceases to operate, it Is estimated that the losses to the

ple of the territory will run into' a sum of more than one

undred million dollars; that these property values will shrink
to that extent. General suffering and roin will follow.

Mr. WATSON. Mr. President, has this road hitherto bor-
rowed money from the Government?

Mr. SHEPPARD. It has;

Mr, WATSON. Has it repaid that money?

Mr. SHEPPARD: It has not repaid that money, and the
Interstate Commerce Commission says that under present cir-
cumasatances it can not repay unless further loans are allowed.
The time has expired within which loans can be made under
existing law.

Mr. SMITH. If the Senafor will allow me, in response to
the guestion asked' by the Senator from Indiana, I will state
that the road was making money up to the time it was taken
over by the Government., Under the distribution of freight it
,seews that the Government diverted it so that the other roads
got most of its business; and therefore; after the war was over
it could not get back and has not yet been able to get back
the business that made [t prosperous prior to the time it was
taken over by the Government. I have been informed by
members of the department Laving this matter in charge that
they are now working toward the end of getting back for it
as far as possible its pro rata share of the business. It is a
piouneer road that is developing this country; and the eommittee,
after going over the matter, were of opinion that an additional
loan to tide them over this time from the revolving fund would
enable them once ugain to do business profitably without sac-
rificing the road.

The VICE PRESIDENT. The question 18 on agreeing to the
amendment of the committee.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was coneurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed: ;

The preamble was stricken out.

TEAVEL AND SUBSISTENCE OF OFFICERS OF DEPARTMENT OF JUSTICE.

The bill (H. R. 13430) to amend section 370 of the Revised
Statutes of the United States was considered as in Committea
of the Whole. .

The bill had been reported from the Committee on the
ciary with an amendment, on page 2, line 2, before the
“while,” to insert * per day,” so 48 t6 make the bill read:

Be it enaoted, ete., That section 370 of the Revised Statutes of the
‘Un.!ted States be, and the same is hereby, amended to read as follows:
Sue. 870. Whenever the Solicitor Ueneral, an attorney, an as-
sistant attorne{. a sgmnl assistant to the A General, or any
cl‘l:hel' officer of the riment of Justice is semt by the Attorney
General to any State, District, Territory, or country to attend to any
intepest of the United States the person so senf shall receive, in
addition to his salary and the necessary expenses of travel, his actual
expenses incurred for subsistence, not to exceed $6 per dlg while absent
aﬂ?l?glav!ilée‘ seat of government, the account thereof to be verified by

The amendment was agreed to.

The bill' was reported to the Senate as amended, and the
amendment was concurred in. .

The amendment was ordered to be engrossed and the bill to
be read a third time.

The bill was read the third time and passed.

SALARIES IN DEPARTMENT OF AGRICULTURE,

The bill (H. R. 10819) relating to the Department of Agri-
(ﬂl;]l:‘um was announced as next in order, and was read, as
OWST

Be it enacted, etc., That the maximum salary per annum of any
Bclentific investigator, or employee engn in scientific work and
pald from the general appro tions of the Department of Agri-
culture, shall not exceed $6,500: Provided, That no salary shall be
paid under this section at a rate per annum in excess of $5,000 except
the: following: Not more than 12 in excess of $3,000 but net in excess
of $5,600 each, and not more than five in exeess of $5,500 each.

SeC. 2. That the salaries per annum of the followlng officers in the
Dex:rtmnnt of Agriculture shall not exceed as follows:

sistant Secretary, $1,500 ; director of sclentific oLk, $6,300 ; direc-
tor of regulatory work, iﬁ.ﬁd‘)' director of extension service, 6;500;
solicitor, $6.500; chief of the Weather Bureau, $6,000; chief o
Bureau of Animal Industry, $6,500; chief of the Bureau of Plant
Industry, $6,600; forester, $6,600; chlef of the Bureau of Chemistry
$6,500; chief of the Burean of Agricultural Eeo C8, ; of
of the Bureau of Poblle Roads, $6,500; chief of the Bureau of
Entomology, $6,500; chief of the Bureau of Biological Survey, $6,000 ;
chief of the Bureau of Holls, $5,500; chief of the Divislon of Accounta
and Disbursements, $4.500; lbrarian, $3.600: Prorided, That di
the fiscal gxr ending June 30, 1924, the Secretary of Agriculture is
hereby authorized, in lis discretion and If he deems it necessary or
expedient, to pay. from the lomp-fu n&)mlprlutlona made in the
agricultural appropriation act for sald eal wvear, the additional
amouynts required over the salarfes provided by said act to carry Into
effect the rates specified by this section.

Spc. 8. That npon the written approval of the Secretary of Agri-
culture, and thenm only in the case of extraordinary emergency, not to
exceed 10 per cent of any amounts appropristed by Congress in the
annual appropriation for the Department of Agrienlture for the
miscellaneons expenses of work of any burean, division, or office

Judi-
word

in the rtment of Agriculture shall be avallable, interchangeably,
for iture on the objects imcluded within the general expenses
of sueh bureau, division, or office: Provided, That there shall not be

added to any one item of approprintion more than 10 per cent of

such item.
Sgrc. 4. That this act shall take effect July 1, 1923,

Mr. SMOOT. Mr. President, this is a bill from the House
increasing the salaries of cerfain positions in the Department
of Agriculture. At 1 o'clock we are going to take up the
reclassification bill, and this very subject matter is treated in

that bill.

Mr. KING. I object.

Mr. SMOOT. Therefore, T object to the consideration of
the bill,

Mr. McNARY. Mr. President, I hope the Senator will with-
hold his objection for just a moment. This is not enacting
any new law. It is making permanent legislation which is
now carried in the annual agricultural appropriation bill.

Mr., SMOOT. If the reclassification bill passes, It will take
precedence over all these other things.

Mr. NORRIS. Mr. President, may I make an Inquiry of the
Senator from Utah? I have not examined the reclassification
bill; T have not had time. This bill seeks to remedy a situation
that everybody admits is almost intolerable in the Department
of Agriculture. Will all of the propoesitions contained in this
bill be remedied by the reclassification bill? [

Mr. SMOOT. I will say to the Senator that there i3 no doubt
of it.

Mr. NORRIS. I have had experience with the Department
of Agriculture, particularly with its Bureau of Chemistry, one
of the scientific bureaus of the Government, for quite a number
of years; I have come in official contact with them, and they
are in a deplorable sitnation now.

Mr. SMOOT. If the Senator will notice the rates in the
scientific schedule liere, he will observe that they are taken
care of, and that is one of the very reusons why we wanted this
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hill passed. I know that that situation exists not only in the
Agricultural Department, but in the Department of Commerce
and others.

Mr. NORRIS. Here is the difficulty, as 1 understand it: The
reclassification bill may not become a law. This I1s a House
hill, designed to remedy this situation in the Department of
Agriculture. If the reclassification bill for any reason should
fail to pass, then, as a result of our failure to act on this bill,
we would have no relief.

Mr. SMOOT. I will ask that the bill zo over.

Mr, NORRIS. I should like to say before I conclude that I
concede very frankly that the Senate ought not to pass this
kind of a bill under a unanimous-consent agreement like this.
I concede that it ought fo be discussed. Tt Is quite important.
However, there is no other way to pass it, on account of having
a short session of Congress and the usual jam that always takes
place. There is not any other hope of securing action at this
session.

AMr. WATSON. Mr. President, my understanding is that this
hill applies only to a limited number of experts in the Agricul-
tural Department.

Mr. NORRIS. A great many of these positions are vacant
now. They are unable to secure the men to fill them. Some of
them have been vacant for two years.

My, KING. Mr. President, it is apparent from what the
Senator has stated and from the debate thus far ensuing that
we can not pass this bill in the limited time we have—only 15
minntes more. I therefore object to its consideration.

The VICE PRESIDENT. Objection is made. The bill will
he passed over,

JOINT RESOLUTION PASSED OVER.

The joint resolution (8. J, Res. 82) providing for immigra-
tion to relieve the emergency caused by an acute shortage of
labor in the Territory of Hawaii was announced as next in
order,

Mr, JOHNSON. Let that go over,

The VICE PRESIDENT. The joint resolution will be passed
over.

PAYMENT TO CERTATN EMPLOYEES OF THE UNITED STATES.

The joint resolution (H. J. Res. 256) proposing payment to
certain employees of the United States was considered as in
Committee of the Whole, and was read, as follows:

Resolved, ete., That all per diem employces of the several depart-
ments and independent establishments of the Government who were
carried on the rolls as employees and excused from work on November
11, 1921, shall be allowed pay for that day.

Mr. STERLING. Mr. President, I hope this joint resolution
will pass. It deals with the same subject matter as the legis-
lation we passed last night,

Mr, KING, I was about to say that this legislation was
passed last evening.

Mr, STERLING. It passed as an amendment, but this is a
House joint resolution. In view of the uncertainty in regard
to the conference report, I hope this joint resolution will pass,

Mr. NORRIS. Mr. President, what is the number of this
measure ?

The VICE PRESIDENT. It is House Joint Resolution 256.

Mr. STERLING. It is to pay the per diem employees of
the Government for one day.

Mr, KING. I have no objection to the joint resolution—I
think It ought to pass—except for the fact that we passed a
slmilar measure last night.

Mr. NORRIS. Mr. President, I am golng to be more gen-
erous than some other Senators. This measure is not half
s0 important to the country as the one that was objected to.
It will pay a whole lot of fellows for another day's work; but
the great Department of Agriculture has been handicapped,
and is handieapped now, because of its inability to employ
cliemists and other secientific men.

When that comes before the Senate it is killed, although 1t
i= a House bill and only needs the approval of the Senate. T
am not objecting to this bill; 1 have no information which
would lead me to object to it, at least; but it Is true, as it
was in the case of the other bills, that it Is not the right way
to legislate, and we onght not to pass it. We ought to debate
all these bills,. We are in a condition now where we can not
do it. When we come to something that is going to bring some
relief, especially to the agricultural interests of the country,
we (o not have time; but we can find time for these other
things.

Mr. CUMMINS. 1 wish to say, in confirmation of the state-
ment just made by the Senator from Nebraska, that in my
opinion there is no bill on this calendar more important than
the one to which he has just referred.

Mr. NORRIS. I think the Senator is right.

Mr. OUMMINS. The House has passed it. The value of {he
Agricultural Department depends on the skill of its scientifie
employees, and men of high education and broad experience
can not be kept in the Department of Agriculture unless they
know fhat it Is to be the policy of the United States to pay
rensonable salarles for the work which they are doing. I
will join with the Senator from Nebraska any time in voting
to bring it up.

Mr. NORRIS. It now lacks only 15 minutes of 1 o'clock,
and it doubtless would not avail anything if I could get it up
by motion.

The VICE PRESIDENT. The joint resolution Is still in
Committee of the Whole and open to amendment.

The joint resolution was reported fo the Senate without
amendment, ordered to a third reading, read the third time, and
passed.

SESSIONS OF DISTRICT COURT IN MAINE.

The bill (H. R. 14135) to amend an act approved Sepiember
8, 1916, providing for holding sessions of the United States
district court in the district of Maine, and for other purposes,
was cousidered as in Commiftee of the Whole, and was read,
as follows: -

Be it enacted, cte.,, That the act of Congress approved September
8, 1916, entitled “An act to ‘:mvide for holding sessions of the
United States district court in the district of Maine and for dividin
sald distriet into divisions, and providing for offices of the t']r-r§
and marshal of said district to be maintiined in each of sald Jdi-
visions, and for the appointment of a field a»,mry marshal in the
division in which the marshal does not reside,” he amended in the
first section thereof, by striking out the word * February” where
it appears first in said section, substituting therefor the word
'!‘?;m‘omber," so that the said seetion, when amended, shall read as
ollows

“Phat hereafter, and until otherwise provided by law, two sessions
of the United States distriet court for the district of Maine shall
be held in each and every year in the city of Bangor, in said distriet,
heginning, respectively, on the first Tuesday of November and the
firet Tuesday of June, and three sessions of said court shall be held
in each and every year in the city of Portland, in said district, be-

inning, respectively, on the first Tuesday of z\gril, on the third
nesday of September, and on the second Tuoesday in December:
Provided, however, 'That in the yvear 1923 the session of sald court
at Bangor, beginnlng on the first Tuesday of November, shall be held
in addition to the sesslons in February and June, now provided for
by law.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

MUNICIPAL COURT, DISTRICT OF COLUMBIA.

The bill (H. R. 13998) making section 1535¢ of the Code
of Law for the District of Columbia applicable to the municipal
court of the District of Columbia, and for other purposes, was
congldered as in Committee of the Whole, and was read, as
follows :

Be it enacted, ete., That hereafter section 1535¢ of the Code of Law
for the District of Columbia, permitting equitable defenses to be
Interposed in actions at law, shall be a]g})lieable o proceedings now
pending in the municipal court of the District of Columbia as well
as to actions hereafter brought in said court,

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

AMERICAN DREDGING CO. AND WALES ISLAND PACEING CO.

The resolution (8. Res. 447) referring to the Court of Claims
the bills (8. 3931) for the relief of the North Amorican Dredg-
ing Co. and (8. 2888) for the relief of the Wales Island Pack-
ing Co. was read and agreed to, as follows:

Resolved, That the clalms of the North American Dredging Co.
(8. 89381) and the Wales Island Packing Co. (8. 2888), now pending
in the Senate, together with all the accompanying papers, be, and the
same are hereby, referred to the Court of Claims, in pursuance of the

rovisions of an act entitled “An act to codify, revise, and amend the
aws relating to the judiclary,” approved March 8, 1911; and the said
conrt ehall proceed with the same in accordance with the lll:ravis!ons of
gnch act and report tp the Senate In accordance therewith.

BILLS PASSED OVER.

The blll (8. 3487) to provide for the widening of Nichols
Avenue hetween Good Hope Road and 8 Street SE. was an-
nounced as next in order.

Mr. McKELLAR. Let that go over.

The VICE PRESIDENT. The bill will be passed over.

The bill (8. 4413) to provide for a tax on motor-vehlicle fuel
sold within the District of Columbia, and for other purposes,
was anunounced as next in order.

Mr, McKELLAR. ILet that go over.

Mr. BALL. Mr. President, I trust the Senator will withhold
his objection to the bill. It is a measure of fhe utmost im-
portance,

Mr. McEELLAR. It will take some fime to dispose of it, and
we have not time to diseuss it now. There are real objections
to the hill.

The VICE PRESIDENT.
passed over.

On objection, the bill will be
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AMERICAN BATTLE MONUMENTS COMMISSION.

The bill (IL R, 14087) for the creation of an American
battle monuments commission to erect suitable memorials ebm-
memorating the services of the Ameriean soldier in Europe, and
for other purposes, was cousidered as in Committee of the
Whole and was read, as follows:

Be it enacted, eto,, That a commission is hereby ercated and estab-
lished, to be known as the American battle monuments commission
(hereinafter referred to as the commission), to consist of seven mem-
bers who shall be appointed by the President, who shall also appoint
ona officer of the Regulae Army to serve as ita secretary. The members

nd secretary shall serve at the pleasure of the President, who shall

ﬁll any vacancles that from time to time occur. The secretary shall
also scrve as disbursing officer of the commission, who shall make dis-
bursement upon vouchers approved by its chairman,

The members of the commission shall serve without compensation,
except that thelr actual expenses in comnection with the work of the
ecammission may be mpnlrl from any funds appropriated for the cgurpuses
of this act, or acquired by other means hereinbefore authorized,

Upon request of the commiasion the President Is suthorized to desig-
nate such personnel of any department or of the Army, Navy, or Marine
Corps as may be necessary to assist in carrying out the purposes of
this act, and the commission is authorized to employ such further
personnel as may be necessary to carry out the purposes of this act,
within the limits of any appropriation or appropriations made for such

urposes,
£ Sgc. 2. That the commission shall prepare plans and estimates for
the erection of suitable memorials to mark and commemorafe the serv-
{frer of the American forces in Burope and erect memorials therein at
such places as the commission shall determine, including works of
archirecture and art in the American cemeteries in Eumdpo.

The commission shall control as to materials and design. provide
reglations for and supervise the erection of all memorial monuments
and buildings in the: Ameriean cemeteries In Hurope. .

The commission shall cause such phoetographs to be secured or taken
of the terrain of the various battle flelds of Europe upon which units
‘of the armed forees of the United States were actively engaged with
the enemy as will complete the historical phorographic record of the
(operation of such units, and the commisgion shall transmit such record
when completed to the Secretary of War for permanent file with the
records of the War Department.

Spe. 8. That before any  design or material for memorials is.
accepted by the commission the same shall be approved by the National
Commission of Fine Arts,

SxC. 4. That the: President Is uested to make the necessary
arrangements with the proper authorities of the countries concerned to
enable the comm . to carry out the Eu oses. of this act.

Suc. 0. That it}m lcomminiﬂm‘:a is aut t;rmﬁh to receive f?uds from
any State, munic s Ov_private source for the purposes of this act,
and such funds Aball be doposited by the commission with the Chiet of
Finance of the United States Army and shall be kept by him in sepa-
|rate accounts and shall be disbursed vpon vouchers approved by the
chajirman of the comrmission.

Sgc, 6. That authority Is hereby tzlm for the preparation of models
and designs and the fabrication of memorials, and the matferiais for
such memorialg, at arsenals or navy {ardl- or by other governmental
agencies, if the commission shall so determine.

Authority is hereby given for the use of captured. war materials,
not otherwise disposed of by congressionml action, In the fabrication
of not to exceed 10,000 pounds of brenze to be used on the memorials
constrneted under the provisions of this act: Provided, That in' the
solrction of materials. the commission shall refrain from utilizing
materinl which might otherwise be avallable for decorative or memo-
rlal purposes.

BEC. ‘?.Q’I'nat the commission is anthorized to furnish repliras of any
memaorial, or any part thereof, to: Stutes; municipalities, or interested
private persons er associhtions at actual cost, and to apply any pro-
ceeds from suech sales to tlie pur s of this act.

“ge, 8. That the commission is aunthorized and directed to cooperate
with American citisens, States. municipalities, or associations desirin
to erect war memorials {in Europe in such manner as may be determin
by the commission: Provided, at no asslstance in erecting any such
memorial shall be glven by any administrative ageney of rthe {]nlteﬂ
States unless the pl has bern approved' in accordance with the pro-

visions of this act.

Spc, 9. That it shall be the duty of the Secretary of War to main.
tain the memorials erected hy the commission under authority of' this
act, and the commisaton shall advike the Scerctary of War of the loca-
tion and date of completion of each memoriak

SEc. 10. t the commission shall transmit to the President of
 the United Btates apnually on the 1sf of July a statement of all its
tinaneinl and other transactions dortog the preceding fiscal' year,

Sge. 11. That such sum' or sums as Congress muy heprafter appro-
pﬂntre for the purposer of thik act ave heéreby authorized to be appro-
printed.

snc. 12, That th
u ncﬂm terminntion of its duties, be

ar.
The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.
VALLEY TRANSFER RAILWAY €O,

The bill (H. R, 14082) fo authorize the Valley Transfer Rail-
way Co., a eorporation, to construct and operate a line of rail-
way in and npon the Fort Snelling Military Reservation in the
State of Minnesots, was considered as in Committee of the
Whole, and was read, as follows:

Be it enacted, ete., That the Secretary of War is hereby authorized to
give to the Valley Transfer Raflway Co., a corporation organized nnder
the lnws of the State of Ml ta, i s and a %na a_revo-
cable permit to lecate, construct, maintain, and operate a line of rail-
way, with single or double tracks, across the Fort Snelling Military
Reservation In the State of Minpnesota, upon such location and under
such regulations and conditions as shail be approved' by the Secretary
of War.

s:g.r 2. That the right to alter, amend, or repeal tlils act is hereby
expressly reserved,

The bill was reported to the Henate without amendment,
ordered to a third reading, read the third time, and passed.

e records and archives of the commiksion shall,
deposited’ witl the Secretary of

PAYMENT OF NATIONAL GUARD AND RESERVE OFFICERS.

The bill (H: R. 14077) to extend the benefits of section 14 of
the pay readjustment act of June 10, 1922, to validate certain
payments made to Nationul Guard and reserve oflicers and war-
rant officers; and for other purposes, was considered as in Com-
mittee of the Whole,

The bill had been reported from the Committee on Military
Affairs with amendments; on page 2, after line 2, to insert the
words * or accruing under the operation of this section, hereby
made retroactive in effect™; after line 22, on page 2, to insert
a new section, to be numbered section 4; te change the number-
ing of section 4, on line 24, page 3, to section 5; and on page
4, line 6, after the word * validated,” to insert additional sec-
tions, so'as to make the bill read:

Be it enacted, ete., That officers and warrant oficers of the Natlonal
Guard, while partiefpating in exercises or performing the duties pro-
vided for by sections 94, 97, and 99 of the natlonal defense act, ap-
Hroved June 8, 18918, as amended, and reserve officers and reserve
warrant officers of any of the services mentloned in the title of the

ay readjustment act of June 10, 1922, while on active duty, includ-
ng duty for train urposes, shall receive the allowances p bed
for officers and warrant officers of the Itegular services under sections
6, 8, and 11 of the said pay act, and payments heretofore made, or
accruing under the operation of this section, hereby made retroactive
in effect, for rental allowances to officers and warrant officers of the
Nutional Guard or reserves while attending camps of instrnction or
service schools ara hereby validated.

Sec. 2. That service remndered by National Guard officers during
temporary Federal recognition ?rlor to December 15, 1022, shall be
deemed to have been rundereci n compliance with the provisions of
section 75, national defense act, approved June 8, 1916 ; and all pay-
mo:}‘ls hc;elnfum or hereafter made therefor are hereby wvalidated and
authorized.

Spre, 3. That hereafter the payments authorized by sectlon 3, act
of September 14, 1922 (Public No, 298, 67th Cong.), may include
the entire amount lawfully accrulnf to- such officers as Sn;,
allowances, and mileage on account of such serviee, and, including
pay and mileage for their return home, may be pald to the officers
during said period and prior to their departure from the camp or other
place at which such service is performed.

8ge. 4. That captaing and lientenants belonging to organizations of the
National Guard shall receive compensation at the rate of one-thirtieth
of the monthly base pay of their fl'.’ld.f‘x ag prescribed by law, for each
regular drill. or other period of fustruction authorized by the Secre-
tary of War, not exe ng 8 in any one calendar month, and not
exceeding 80 in any one calendar year, at each of which they shall
have been officially present for not less than one and one-half hours,
and at cach of which at lemst 50 cent of the commissioned strength,
and 60 per cent of the enlisted. strength but not less than 60 per cent
of the reguired recognition strength, attend and participate for not
lesg than one and opehalf hours; and, under such regulations as the
Secretary of War may prescrl an organization of the National
Guard uired by law to assemble for drill and Instruction a stated
number of times each year shall be credited, under the provislons of
gections 92, 109, and 110 of the natiomal defense act as amended,
for an assembly for drill and instruction when the })roscribed per-
centages of the commissioned and enlisted personnel of the organiza-
tion have been uﬂ!.clalli present during a grescrlbed period of in-
structlon of not less than one and one-haif hours, Ircespective of
whetlier the entire organization was assembled for that purpose at
one and the same time or whether the organization was assembled by
platoons; sections, squads, or other subdivisions at different hours or
on different days for that purpose.

Sec. 5. That payments heretofore made to captains and lieutenants:
belonging to organizations of the National Guard for drills provided
for in section 109, national defense act, at which at least 50 per cent
of the commissioned strength and 60 per cent or more of the enlisted
strength, but not less than 60 per cent of the required tion
strength attended: and participated for the required time be, aud the
same are hereby, validated; and such officers, who have heratofore
participated. in drills held ‘under the conditions %?scrlbed- in this
section and who huave not been pald therefor, shall paid’ in accord-
ance with the provisions: of this section.

S, 6. That Natlonal Guard officers, whenever entitled to Federal
pay, except for armory drill, shall receive, as longevity pay, in addi-
tion to base pay now or heresfter provided by law, an increase thereof
af the per cent and time rates up to 80 years provided in the ninth
paragraph of sectlon 1 of the pay readjustment act of June 10, 1922
computed as provided in section 3 of said act. This sectlon ghall be
retroactive in effect to July 1, 1922; and all payments heretofore made
in' accordance with the same are hereby validated.

Sue. 7. That enlisted men of the National Guard of the sixth and
seventh grades holding duly authorized speclallat ratings, and enlisted
men of all grades thereof who may specially qualify, under regula-
tions to be prescribed by the President for the National Guard within
the limits og section 18 of the pay readjustment act of June 10, 1922,
in the use of the arm or arms which they may be required to use, shall,
in addition to other compensation provided by law, be entitled to one-
thirtieth of the pay for their respective :peclnl t ratings fixed in
section 9 of natcf aet and one-thirtieth of thelr respective special
qualification compensation hereunder for each day of participation in
expreises or activities authorized by sections 94, 97, and 80 of the
national defense act, as amended. ¥

SEC, 8. That when an enlisted man of the National Guard Is a bona
fide member of the National Guard unif for only a part of a calendar
month he shall receive pay, under the provisions of section 110 of the
national defense act, approved June 3, 1916, as amended, for such frae-

of such calendar month.

tb;:rl:.m!;.ﬂThn payments heretofore made to the Nuational Guard of
any State, Territory, or the District of Columbla, which by regulation
required the qualification for staff officers as provided in section 110
of the national defense act, approved June 3, 1916, as amended, be,
and the same are hereby, validated regardless of the failure of such
Stute, Territory, or the Distriet of Columbia to provide by statute for
the requirement of such qualification:

4gc. 10. That officers, warrant officers, and enlisted men of the
National Guard injured in lime of duty while aft encampments, manen-
| vers. or other exercises, or at ee schools, under the provisions of

gections 94, 97, and 99 of the natiomal defense act of June 3, 1016, as
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amended ; members of the Officers’ Regerve Co and of the Enlisted
Reserve Corps of the Army fnjured in line of duty while on active
duty under pro| orders ; members of the Reserve Officers’ Tralning
Forps. and members of the clyvilian military traloing camps, injured in
ine of duty while at camps of instruction under the provisions of sec-
tlons 47a and 47d of sald national defense act, as amended ; and any-
one belonging to any of said classeg of persons who may now be under-
going hospital treatment for such infuries so sustained, shall be entitled
under such regulations as the President may Preacﬂbe. to medical and
hospital treatment at Goverpment expense until they are fit for trans-

rtation to their homes, and u termination of such medical and

ospital treatment shall be entitled to transportation to their homes

at Government expense. cers and enlisted men of the National
Guard air service injured in line of duty when forming the dutles
and exercises deseribed In sectlon 92 of sald pational defemse act, as
amended, which invelve fiying, shall be entitled to like medical and
hospital treatment and to like transportation to their homes. Any
expenditures heretofore made by the Government in caring for &I‘-
sons injured under the conditions specified herein are hereby valida 1
Provided, That officers and warrant officers undergoing treatment in
hospital under any of the foregeing gmvisiom while not in receipt of
pay, and other persons undergoing hospltal treatment under any of
the foregoing provisions, shall be entitled to subsistence at Govern-
ment expense. .

Mr. WADSWORTH. Section 4 makes but two changes in
existing law. It provides that the officers of the National Guard
units shall attend and be pald for the same number of drills
a8 the enlisted men. The enlisted men under existing law are
placed upon a maximum attendance of eight drills per month.
This puts the officers on the same basis,

Mr. LA FOLLETTE. How much does it involve in the way
of increased appropriations or expenditures?

Mr. WADSWORTH. Nothing. The maximum of pay is fixed
anyway for any one calendar year. The men and officers to-
day, under the bill, will attend the same number of drills and
be paid for the same number of drills, That is the change
made, Through an error In the national defense act that is not
the case now.

Mr. KING, Is there any Increase by reason of the words
“ one-thirtieth of the base pay "?

Mr. WADSWORTH. No; that is existing law.

Mr. KING. So the bill will not increase the eompensation
to be paid either to reserve officers or any of the beneficiaries
of the act?

Mr. WADSWORTH. It will not.

Mr. KING. Will the Senator briefly explain the additional
sections added? 1 did not understand the Senator to state
that the bill did not increase the compensation in the aggregate.

Mr. WADSWORTH. I said that section 4 did not. The bill
consists of a series of amendments to the national defense act,
or to the pay act of a year and a half ago, due to the fact that
the comptroller has rendered certain declslons so unexpected
and so extraordinary In the construction of the intent of the Con-
gress, both in the action of the joint committee between the
two Houses and of the Congress itself in passing it, that it is
beyond the comprehension of myself and the members of the
committee how he ever put such a meaning on it. These pro-
visions, with the exception of the last one, which I will explain,
merely make it perfectly definite and sure that the intent ef
the Congress, as expressed, we believe, in the clearest of Eng-
lish in the pay aect and the national defense act, shall be abso-
lutely the law.

Now I will state what the last section has in view. The
comptroller has ruled that if a National Guard man attending a
maneuver camp in the summer time for the 15-day training
period with his unit, a soldier of the United States to all intents
and purposes, is injured or falls seriously ill, the Government
ecan not give him any hospital eare beyond the termination of
the eamp. Any such interpretation ig so extraordinary and in
its resnlt so cruoel, almost vindietive, that the committee is
unanimous in believing that when a man in the service of the
Government, training under Government supervision, is in-
jured, at least the Government should take ecare of him
through its medical department until he recovers, but we put
a six months’ limitation on that.

Mr. KING. Will this be the basis of making injuries re-
ceived during that period the ground for pensions?

Mr. WADSWORTH. Not at all. That is carefully avoided.

Mr. KING. Or claims for damages?

Mr. WADSWORTH. No; they can not make claims for
damages if the care is given.

Mr. KING. Of course, they can claim they were disabled
for life, and I have no doubt in the world that we will have
hundreds of applications for pensions.

Mr. WADSWORTH." We never have had, and we have had
the Natifonal Guard for years.

Mr. KING. I hope the Senator’s conjectures are right.

Mr. WADSWORTH. We are about to send 150,000 guards-
men to the maneuver eamps this year. Last year we sent
130,000; 12 or 15 out of the 130,000 were injured. A motor

truck ran over a man's leg and broke it. Of course, he could
not recover in 15 days’ time. One man had his leg so badly
crushed that he has been eight months in the Walter Reed
Hospital. The Government has no authority to keep him there.
General Ireland, the Chief Surgeon of the Army, has kept that
man there contrary to the ruling of the comptroller, but the
bills for his care have been piling up against the young man
all that time. The thing is an outrage.

The amendments were agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The amendments were ordered to be engrossed and the bill to
be read a third time.

The bill was read the third time and passed.

AMENDMENT OF REVENUE ACT OF 1921—CONFERENCE REPORT.

Mr. McCCUMBER. Mr, President, in the next four or five
minutes, before 1 o'clock, I do not think we can get through
another bill, and I ask permission to present a conference re-
port, and I ask for its immediate consideration, calling the
attention of the Senator from Massachusetts [Mr. Longe] to it.

The report was read, as follows:

r

The commitiee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
13774) to amend the revenue act of 1921 in respect to ex-
changes of property, having met, and after full and free con-
ference hive agreed to recommend and do recommend to their
respective Houses as follows:

That the Senate recede from its amendments numbered 1, 2,
8, 4, and 5.

P. J. McCuMBER,
ReeEp Saoor,
A. A. JONES,
Managers on the part of the Senate.
W. R. GrEEN,
NicHoLAS LONGWORTH,
Ocpex L. Miris,
J. W. CoLLIER,
W. A, hy
Managers on the part of the House.

Mr. LODGE. Mr. President, when the bill was before the
Senate 1 offered an amendment to make the law take effect
on its passage, because as it now stands the law is retroactive
for two months. I have no fault to find with the merifs of the
bill. I am in favor of the bill, but I do not favor retroactive
legislation. I therefore offered an amendment, which was in-
serted by the Senate with the committee’s approval, but
through an oversight of mine, and of the committee, I think, too,
we failed to change a similar date in section 2, which would
have to be changed in order to make the law take effect, and
this produces confosion, to which the Treasury Depariment
objects. I think it is an injustice to make it retroactive. I do
not believe in retroactive measures, but I am not ready to stop
legislation of this kind for the better enforcement of the tax
laws on account of that point.

Mr. KING. In a word, what does the bill provide?

Mr. LODGE. It is an amendment to the law made necessary,
according to the Treasury Department, to enable them to colleet
taxes in cases of the exchange of stocks. If the Senator and I
exchange stocks, and his is precisely of the same value as mine,
of course the matter would not come under the income-tax law
at all, but if by exchange of stocks, which is now possible under
existing law, a profit is made, this is to provide that the profit
shall be taxed as income. I am not opposing the bill. T think
the merits of the bill are all right, but I do not think it ought
to be made retroactive.

Mr. KING. That is the only objection?

Mr. LODGE. That 1s the only objection I made, that it
should not be retroactive, and our conferees have receded. I
do not want to defeat the bill on that account when it is a
valuable bill, but I think it is an injustice to certain people.

The VICE PRESIDENT. The question is on agreeing to the
conference report.

The report was agreed to.

THE CALENDAR.

The bill (S. 4607) for the allowance of eertain ¢laims for in-
demnity for spoliations by the French prior to July 31, 1801, as
reported by the Court of Claims, was annommced as next in
order on the calendar.

Mr. KING. Let that go over. <

The VICE PRESIDENT. The bill will be passed over.
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(LAIMANTS UNDEEK SOLDIEES AND SAILORS' CIVIL RELIEF ACT.

The bill (H. R. 14144) to limit and fix the time within which
suits may be brought or rights asserted in court arising out
of the provisions of subdivision 3 of section 302 of the soldlers
and sailors’ civil relief act approved March 18, 1918, being
chapter 20, volume 40, General Statuteés of the United States
was announced as next in order,

Mr. DIAL. Let that go over.

Mr. WALSH of Montana. I trust the Senator from Soutl
Carolina will not object. It is a bill which ought to have very
careful consideration, and it ought to be passed.

Mr. DIAL. 1 withdraw the objection.

» The Senate, as In Committee of the Whole, proceeded to
consider the bill which had been reported from the Committee
on Public Lands and Surveys, with an amendment, on page 2,
line 6, to strike out the words “ ninety days” and insert in
lieu thereof the words “ one year,” so as to make the bill read:

Be it enacted, cte., That any person entitled to eclaim any right,
title to, or interest in any real estate because of any fallure to com-
ply with the provisions of subdivision 8 of section 802 of the soldiers
and sailors’ civil relief act, approved March 18, 1918, being chapter 20,
volume 40, General Statutes of the Unlted States, in the foreclosure
of a mortgage, or the sale n*mn a judfment. of such real estafe shall
be barred forever from asserting such claim unless the claim is success.
fully asserted in an actlon or proceeding, in a court of competent
Jurisdiction, commenced prior to the approval of this act or within
one year thereafter,

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The amendment was ordered to be engrossed and the bill to
be read a third time.

The bill was read the third time and passed.

DISTRICT COURTS IN TENNESSEE.

The bill (H. R. 14324) to amend section 107 of the act en-
titled “An act to codify, revise, and amend the laws relating to
the judiciary,” approved March 3, 1911, as heretofore amended,
was considered as in Committee of the Whole and was read,
as follows :

Be it enacted, ete,, That section 107 of the act entitled “An act to
codify, revise, and amend the laws relatigg to the judiciary,” ap-
proved March 3, 1811, as heretofore amended, be, and it is, amended
g0 as to read as follows:

“ Bre. 107. The State of Tennessee is divided Into three districts,
to be known as the eastern, middle, and western districts of Tennesses,
The eastern distriet shall include the territory embraced on the 1st
day of July, 1910, in the couuties of Bledsoe, Bradley. Hamilton,
James, Marion, MeMinn, Mejss, Polk, Rhea, and Sequatchie, which
shall constitute the southern division of said district; also the terri-
tory embraced on the date last mentioned in the counties of Anderson,
Blount, Campbell, (laiborne, Grainger, Jefferson, Knox, Loudon, Mon-
roc, Morgan, Roane, Bevier, Scott, and Union, which shall constitute
the northern division of sald distriet; also the territory embraced on
the date last mentloned in the counties of Carter, Cocke, (reene,
Hamblen, Hancock, Hawkins, Johnson, Sullivan, Unicoi, and Washlnsi‘
ton, which shall constitute the northeastern dlvision of said district,
Terms of the district court for the southern dlyision of said district
shall be held at Chattanooga on the fourth Monday in April and the
secoml Monday in November: for the northern divislon at Knoxville
on the fourth Monday in May and the first Monday in December; and
for the northeastern divislon at Greeneville on the first Monday in
Marc¢h and the third Monday in ptember. The middle Adistrict
ghall include the territory embraced on the 1st day of July, 1910. in
. the connties of Bedford, Cannon, Cheathum, Davidson, Dickson, Iick-
gum, Humphreys, IHouston, Montgomery, Robertson, Rutherford,

tewart, Sumner, Trousdale, Willilamson, and Wilson, which shall
constitute the Nashville division of sald district; also the territory
embraced on the date last mentioned in the counties of Franklin,
Warren, Grundy, Coffee, and Moore, which shall constitute the Win-
chester division of said district; also the territory on the date Iast
mentioned In the counties of Glles, Lawrence, Lewis, Lincoln, Mar-
shall, Waype, and Maury, which shall constitute fhe Columbia divi-
sion of sald district; also the territory embraced on the date last
mentioned In the counties of Clay umberland, Dekalb, Fentres
Jackson, Macon, Overton, Picketf, Putnam, Smith. Van Buren, an
White, which shall wconstitute the northeastern division of said dis-
trict, Terms of the district court for the Nashville division of sald
district shall be held at Nashvllle on the second Monday in March
and the fourth Monday in September; for the Winchester division at

inchester on the first Monday In April and the third .\lomlng in
ovember ; for the Columbia division at Columbla on the third Mon
day in June and the fourth Monday in November: and for the north-
eastern division at Cookeville on the third Monday in April and the
first Monday In November: Provided, That suitable accommodations
/for holding the courts at Winchester, Columbia, and Cookeville shall
provided by the local authorities without expense to the United
States. The western district shall inelude the territory embraced on
‘the Ist day of July, 1910, in the counties of Dyer, Fayette, Haywood.
sdﬂ erdale, Bhelby, and Tipton, which shall constitute the western
ivision of sald district; also the territory embraced on the date last
mentioned in the counties of Benton, Carroll, Chester, Crockett, De-
atur, Gibson, Hardeman, Hardin, Henderson, Ienry, Lake, McNairy,
adison, Obion, Perry, and Weakley, including the waters of the Ten-
nessee River to low-water mark on the castern shore thereof wherever
such river forms the boundary line between the western and middle
districts of Tennessee, from the north line of the State of Alabama,
‘north to the point, IHenry Count{, Tenn., where the south boundary
ine of the State of Kentucky strikes the east bank of the river, which
shall constitute the eastern division of said district. Terms of the
district court for the western division of sald district shall be held at
Memphis on the fourth Mondays in May and November : and for the

eastern division at Jackson on the fourth Mondays in April and
October. The clerk of the court for the western district shall appoint
a de}mty who shall reside at Jackson. The marshal for the western
district shall appoint a deputy whbo shall reside at Jacksom. The
marshal for the eastern district shall appoint a deputy who shall
reside at Chattanooga. The clérk of the court for the eastern district
shall maintain an office in charge of himself or a deputy at Knoxvlile,
at Chattanooga, and at Greeneville, which shall be kept open at all
times for the transaction of the business of the court.”

The bill was reported to the Senate without amendment,

ordered to a third reading, read the third time, and passed.
PAYMENT OF CLAIMS.

The bill (8. 4608) for the payment of certain claims in ac-
cordance with findings of the Court of Olaims, reported under
the provisions of the acts approved March 3, 1888, and March 3,
1887, and commonly known as the Bowman and Tucker Acts,
and under the provisions of section 151 of the Judiclal Coda,
was announced as next in order.

Mr. SMOOL  Let that go over.

The VICE PRESIDENT. The bill will be passed over.

REGISTER AND RECEIVER AT GUTHRIE, OKLA.

The joint resolution (8. J. Res. 278) providing for continua-
tion of register and receiver of the land office at Guthrie, Okla.,
at salaries in effect prior to act of January 24, 1923, was con-
gidered as in Committee of the Whole,

The joint resolution had been reported from the Commlttee
on Public Lands and Surveys with an amendment, on line 8,
after the numerals “1923," to Insert a comma and the words
“until such time as the Secretary of the Interior shall see fit
to consolidate said offices as provided in the act approved Janu-
ary 24, 1923." so as to make the joint resolution read:

Resolved, ete., That in so far as the land office located at Guthrie,
Okla., is concerned, the office of register and the office of receiver shall
be continued, notwithstanding the provisions of the act approved Janu-
ary 24, 1928, and that the compensation of each shall continue as flxed
by the law prior to the passage of said act of January 24, 1923, until
stich time as the Secretary of the Interior shall see fit to consolidate
said offices as provided In the act approved Janvary 24, 1028,

The amendment was agreed to.

The joint resolutlon was reported fo the Senate as amended,
and the amendment was concurred in,

The Jjoint resolution was ordered to be engrossed for a third
reading, read the third time, and passed.

AMISSOURI RIVER BRIDGES.

The bill (8. 4581) granting the consent of Congress to the
Stute of South Dakota for the construction of a bridge across
the Missouri River between Brule County and Lyman County,
S. Dak., was considered as in Committee of the Whole and
wis read, as follows:

Be it enaected, cte,, That the consent of Congress I8 lhereby granted
to the Btate of SBonth Duakota to.construct, maintain, and operate a
bridge and approaches thereto across the Missourl River, at a point
suitable to the interests of navigation, between Brule County and
Lyman County, 8. Dak., In accordance with the provisions of an
act entitled “Am act to regunlate the constructlon of bridges over
navigahle waters,” approved March 23, 1906.

SEC. 2. That the right to alter, amend, or repeal this act is hereby
expressly reserved.

The bill was reported to the Senute without amendment,
ordered to be engrossed for a third reading, read the third
time, and passed.

The bill (8. 4580) granting the consent of Congress to the
State of South Dakota for the construction of a bridge across
the Missouri River between Hughes County and Stanley County,
8. Dak., was considered as in Committee of the Whole and was
read, as follows:

Be it enacted, cte., That the consent of Congress is hereby granted
to the State of South Dakota to construct, maintain, and operate &
bridge and approaches thereto mcross the Missouri River, at a point
suitable to the interests of navigation, between Hughes County and
Stanley County, 8. Dak., in aceordance with the provisions of an act
entitled “An act to regulate the construction of bridges over navi-
gable waters,” approved March 23, 1906,

Sec. 2. That the right to alter, amend, or repeal this act is hereby
expressly reserved,

The bill was reported to the Senate without smendment,
ordered to be engrossed for a third reading, read the third
time, and passed.

The bill (8. 4582) granting the consent of Congress to the
| State of South Dakota for the construction of a bridgze across
| the Missouri River between Walworth County and Corson
County, 8. Dak., was considered as in Committee of the Whole
and was read, as follows:

Be it enacted, ete., That the consent of Congress is hereby granted
to the Btate of South Dakeota to construct, maintain, and operate a
bridge and approaches thereto across the Missouri River, at a point
suitable to the interests of navigation, between Walworth County sand
Corson County, 8. Dak., in accordance with the provisions of an act
entitled “An act to regulare the construction of bridges over navigable
waters,” aq‘%roved March 28, 19006.

Sec. 2. at the right to alter, amend, or repeal this act is hereby
expressly reserved.
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The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

RECLASSIFICATION OF GOVERNMENT EMPLOYEES.

The VICE PRESIDENT. The hour of 1 o'clock having, ar-
rived the Chair lays before the Senate the unfinished business,
which is House bill 8928,

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 8928) to ptovide for the classifica-
tion of civilian positions within the District of Columbia and in
the field services.

Mr. STERLING. Mr, President— -

Mr. WALSH of Montana. Mp. President, will the Senator
from South Dakota yield to me briefly?

Mr. STERLING. Will the matter which the Senator has in
mind: take any time?

Mr. WALSH of Montana. Not to exceed five minutes.

Mr. STERLING. I yield to the Senator from. Montana.

BLACKFEET INDIAN BESERVATION.

Mr. WALSH of Montana. Mr. President, I take advantage of
the liberty accorded in debate to call attention to some cireular
matter which evidently was Iaid upon the desk of each Member
of the Senate referring to what is known as the Indian omnibus
bill (H. R. 13835). A very severe criticism of the bill has been
made. T take it that objections which are thus suggested will
prevent the bill from being considered at the present session
of Congress. The bill was referred to this morning by the Sen-
ator from Missouri [Mr. SpExcer], the chairman of the Senate
Committee on Indian Affairs.

I do not desire to advert to the criticisms at length, but I
desire to characterize them by mentioning something concerning
the eriticism of an item referring to the Blackfeet Indian Res-
ervation in the State of Montana. I have before me the follow-
ing comment :

Bection 0, Blackfeet Indians: This sectiom will permit the sale to
white settlers of land under: the Blackfeet irrigation %laagect. in which
$1,000,000 of Blackfeet funds have been: invested, 1,500,000 acres of
land are involved, 12,000 plus are irrigable.

The provision of the bill to which exception is thus made
reads as follows:

SEc. 6. That the allotments of Blackfeet Indians designated as home-
steads nnder section 10 of the act of Juue 30, 1819 (41 Stat. L. 18),
imposing restriction on allenation, shall, after the death of the
original allottee, be subject to partitiom, sale, issmance of patents in
fee, or any other disposition aunthorized by existing law relating to
Indian allotments.

That is all there is to section 5 relating to the subject. It
is perfectly obvious that the gentleman who framed these cir-
culars for the information of the Senate eould not possibly
have had any knowledge of the law thus to be amended. The
law to be amended is section 10 of the act of June 30, 1919,
which provides as follows:

That so much of the Indian appropriation act of March 1, 1907 (84
Stat. L. 1015, 10353), as relates to the disposal of surplus upallotted
lands within the Blackfeet Indian Reservation in Montena is hereby
refmaled. and the Secre of the Interlor is anthorized to make
allotments under existing laws within the said reservation to any
Indians of said Blackfeet Tribe not heretofore allotted living six
months after the approval of this zet, and thereafter to' provate all
mnallotted and otherwise unpeserved lands therein amon '32 Indians
who have been allofted or may be entitled to rights wiLt?i.n said reser-
vation: Provided, That of the Iands so allotted 80 acres of each allot-
ment shall be designated as a homestead by the allottee and be evis
denced by a trust patemt and shall remain inalienable and nontaxahle
until Congress shall otherwise direct. ]

That proviso to the effect that these homesteads, to the extent
of 80 acres of the Blackfeet Indians, who were allotted in the
aggregate something like 300 acres, should remain inalienable
and nontaxable was inserted in the law by myself. I proposed
that provision to safeguard the rights of these Indians, so that
in any event, no matter what happened to them, they should
have 80 acres of land which could not be alienated.

Now, it seems to be contended that by reason of this provision
the lands are not subjeet to disposition, as other lands are
under the general law, after the death of the Indian. I do
not think that is a proper construction, The bill under consid:
eration is simply intended to make these homesteads subject
to disposition, subject to partition, just the same as alll other
Indian lands, upon the death of the allottee. That has been
the law since 1910. In that year the act was passed to which
the proposed legislation makes reference and it was to the fol-
lowing effect :

That when any Indian to whom an allotment of land has been made,
or may hereafter he made, dies before the expiration of the trust period
and before the issuance of a fee simple patent, without having made
a will disposing of =aid allotnent as hereinafter provided, the Secre-
tary of the Interior, npoun notice and hearing, nnder such rules as he
may prescribe, shall aseertain the legal heirs of such decedent, and: his
decision thereon shall be final and conclusive. If the Secretary of the
Interior decides the heir or heirs of such decedent competent to manage

their own affairs, he shall issue to snch heir or heirs a patent in fee
for the allotment of such. decedent; jif he shall deeide one or more of
the heirs fo be {ncompetent he may, in his discretion, cause such lands
to be sold : Provided, That if the Qecretnry of the Intervior shall find
that the lands; of the decedent ave capable of partition to the advan-
tage of the heirs, he may cause the s of such as are competent,
upon their petition, to be set aslde and patents in fee to be issued to
them therefor. All sales of lands allotted to Indians authorized by this
or any other act shall be made under such rules and regulations and
upon such terms as the Seeretary of the Interfor may prescribe, and
he ghall require a deposit of 10 per cent of the purchase price at the
time of the sale.

The bill under consideration simply provides that with respect
to those lands declared by the act of 1919 to be inalienable when
the allottee dies, they shall become subject to disposition as
other Indian lands are subject to dispesition, subjeet to parti-
tion; subject to sale, and to issuance of patents as preseribed in
the act of 1910.

Mr. STERLING. Mr. President, I remind the Senator from
Montana that he requested only § minutes’ time, and he has
now taken 10 minutes.

Mr. WALSH of Montana., The Senafor will’ not have to hear
with me very long. I have abeut concluded my statement.

Mr, STEREING: How long will it take the Senator to con-
clude ?

My, WALSH of Montana. It will take but a moment longer.
I would have concluded by this time if I had not been inter-
rupted.

Mr. STERLING. Very well; I yield further to:the Senatorn.

Mr. WALSH of Montana. Mr. President, I make this state-
ment because I have no disposition to justify the bill in toto as
it came from the Committee on Indian Affairs. I shall net
even insist against objection on consideration of the particular
items in the bill or others in which my State is vitally inter-
ested. But it is remarkable that such extraordinary statements
should be made by people who seem to be entirely unadvised
abeut the situation for the purpose of prejudicing’ legislation
demanding the serious consideration of Congress in these clos-
ing hours of the sessiom

Reference is made to the irrigation project on the Blackfeet
Indian Reservation. There are irrigation projects on all other
Indian reservations in the West. The lands are all subject to
disposition upon the death of the allottee, just as is provided
for in the bill under discussion.

Mr. PITTMAN. Mr. President, may I ask the. Senator a
guestion?

The PRESIDING OFFICER (Mr. Rerp of Pennsylvania in
the chair). Does the Senator from South Dakota yleld to the
Senator from Nevada?

Mr. STERLING. I yield.

Mr. PITTMAN. What would become of the lands if it were
not for the provision under discussion?

Mr. WALSH of Montana. They would simply be held by the
heirs. in undivided interest, practically the same as, private
property would be held by a vast number of leirs upon the
death of the antecedent,

TREATIES AND CONVENTIONS WITH FOREIGN POWERS,

Mzr. MOSES. Mr. President, during routine morning business
I was engaged in an hmpromptu but very important meeting of
the Committee on Foreign Relations, and was unable then to
submit a report from the Committee on Printing, I now ask
leave to report from the Commiftee on Printing a resolution,
and I ask unanimous consent for its present consideration.

The PRESIDING OFFICER. Without objection, the resolu-
tion will be received.

The resolution (S. Res, 467) was read, as follows:

Reasolved, That the revised supplement to the compllation entitled
“Treatiecs and Conventions Between the United States: and Other
Powers,” prepared and revised op to March 4, 1923, under authority of
the Senate resolution of Angust 19, 1921, be printed as a Senate docu-
ment, and that 500 additionsl coples be printed for the use of the
Senate Committee on Foreign Relations:

Mr; KING. Mr. President, may I inquire of the Senator from
New Hampshire with reference to the impromptu meeting of
the Committee on Foreign Relations whether, because of his
devotion to the President and his desire to see the wishes of
the President carried into effect, he was considering a measure
for the purpose of having the United States become a member
of the Permanent Court of Justice?

Mr. MOSES. In order to slake the thirst of the Senator from
Utah for information on this and all other subjects, I will say
this was a hastily summoned meeting of such members of the
committee as could be easily reached for the purpose of having
them hear read by the chairman of the committee—I may say
with great oratorical effect—a letter from the President and
Secretary Hughes which I understand the chairman of the com-
mittee has caused to be printed in the REcorD.
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Mr. KING. I am sure the Senator profited by hearing the
same read, and I hope it has converted him to the wisdom of
the President’s course.

Mr. MOSES. *“ While the lamp holds out to burn.”

The resolution was consldered by unanimous consent and
agreed to.

RECLASSIFICATION OF CIVILIAN EMPLOYEES.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 8928) to provide for the classifica-
tion of civilian positions within the District of Columbia and in
the field services.

Mr. STERLING. Mr. President, I know that time is very
precious and so, both from the standpoint of the blll and from
the standpoint of the wishes of other Senators who have mat-
ters with which they desire to proceed in the Senate, I shall
consume very little of that time in the discussion of the bill.

The hill before the Senate now is the result of some four years
of study and of effort, and of expectation, too, I may say, in
regard to the enactment of a law that would reclassify the civil-
fan employees of the Government.

Giross inequalities had grown up under the present system;
inequalities in pay particularly ; and there were employees in
the same department doing the same kind of work who 'were
receiving different rates of pay. As between departments, there
was great variance in the pay of those who were doing the
same kind of work. Other inequalities, and I may say even
injustices, existed under that system. They grew in part out
of the lump-sum system of payments and out of the fixed statu-
tory roll. In the one there were liable to be abuses sometimes
by the heads of departments, and there were opportunities for
favoritism because of that system; and in the other there were
not the opportunities for promotion and transfer that should
have existed.

The Joint Classification Commission, which was appointed in
1919, in pursuance of an act of Congress of that year, made a
summary of these various inequalities, and I shall sketeh them,
They found—

1. That the salary and wage rates for positions involving like duties
and responsibilities and calling for the same qualifications (that is,
for positions of the same class) show wide variations and marked
fmequalities.

They also found—

2, That the salary and wage rates for positions of the same class ars
different in dtﬂpron{ departments and independent establishments, the
scale of pay in some departments belnﬁ markedly higher than the
scale for the same class of work in other departments.

They found—

4. That the present system of paying bonuses tends to increase
the inequality in salary and wage rates for positions of the same class.

I may pause in reading their findings to remind Senators that
unless this reclassification bill be passed we shall have the
bonus bill before us again here in the Senate providing a bonus
for all the employees of the Government whose pay is $2,500
per annum or less, both in the service in the District of Co-
Jumbia and in the field service as well. One of the purposes
of the pending bill is to rid the Government of this, what I am
pleased to term, Iniquitous bonus system, but one which we
have been compelled from year to year since 1919 to adopt in
order to do simple justice by the great class of the lower-
salaried employees of the Government whose salary was in-
adequate as compared with the cost of living.

The Joint Reclassification Commission also found—

5. That the rates of compensation in the Government service as a
whole have not Increased as rapldly as has the cost of living.

They found—

#. That the amounts of recent increases in rates of pay in the

Government service have varied greatly (a) as between classes of em-
ployment and (b) as between departments,

With these recent increases in pay there has been no equali-
zation of the rates of pay at all. I think I may say that one
great purpose of the bill, the underlying principle of the bill,
is equal pay for equal work throughout the Government service
and a reasonable and adequate compensation for the service
rendered.

Without reading further, Mr, President, from the findings of
the Joint Reclassification Commission, I desire to say that they
find the system had a bad effect upon the morale of the em-
ployees. I do not wonder, and I do not doubt it. T think the

experience of Senators who know about departmental work,
who have visited the departments from time to time and have
seen the conditions under which the employees have worked
and knew the salaries they were getting snd the diserimina-
tions that were here and there made, will corroborate in nearly
every partienlar the report of the Joint Reclassification Com-
mission in this respect.

With reference to the pending bill, Mr. President, there have
been matters that have been the subject of sharp confliet of
opinion, but we have labored earnestly and faithfully to pre-
pare and report a bill to the Senate that would do justice to
the employees on the one hand and to the Government on the
other hand. We believe that the bill now before the Senate is
such a bill. We have succeeded in harmonizing the various
sharp differences.

One feature of the qriginal bill was the provision that the
Civil Service Commission should he the classifying agency. We
are providing for the creation of another commission for the
purpose of doing the allocating and classifying. That com-
mission Is to consist of a representative of the Bureau of the
Budget, a representative of the Civil Service Commission, and
a representative of the Bureau of Efficiency. The allocations,
according fo the terms of the bill, are to be made primarily by
the heads of the various departments. From the beginning of
the study of this question it has been a subject of controversy
as to who should constitute the classifying agency; whether it
should be the Civil Service Commission, on the one hand, or
should be the head of the department on consultation with the
Civil Service Commission or some other authority, or whether
it should be some other Independent body. We have finally,
if I may use the term, compromised upon this as the consti-
tution of the allocating or classifying agency. The work of
the head of the department in allocating the employees in his
department is subject to review and revision by the personnel
classification board.

We have sought, Mr. President, to make the bill somewhat
flexiblee. We have provided for inereases in compensation
upon the attainment of the appropriate efficiency ratings.
We have provided for promotions when it shall be in the in-
terest of the Government, and when justice shall be done to
the employee by such promotion. One of the provisions of
the bill is:

Notlliug herein contained shall be construed to prevent the pro-
motion of an employee from one class to a vacant position in a higher
class at any time in accordance with civil serviee rules,

And so on. The bill also provides:

Reductions [n mmﬁensation and dismissals shall be made by heads
of departments in all cases whenever the efliciency ratings warrant,
as provided herein, subject to the approval of the board.

That is, the personnel classifiention board.

The board, under the terms of the bill, is to have the power
of review and revision of efficiency ratings which are made.
In case of a failure to adopt or abide by the revisions made
by the board, an appeal may be taken to the President of
the United States.

Now, Mr. President, I think I shall from this time on adopt
the course we sometimes adopt when we inclose a letter in
a letter which we write and say “the letter explains itself.”
I will let the bill explain itself. I am going now to ask for
the reading of the bill.

Mr. GERRY. Mr. President——

The PRESIDING OFFICER. Does the Senator feem South
Dakota yield to the Senator from Rhode Island?

Mr. STERLING. I yield to the Senator from Rhode Island.

Mr. GERRY. I should like to ask the Senator from South
Dakota a question. On pages 80 and 81 of the bill there are
two sections, one covering the skilled-trades service and the
other the common and specialized labor service, Am I correct
in my understanding of the bill that those provisions would only
affect employees In the District of Columbia and the general
departments and would not affect outside activities, such as
navy yards and torpedo stations throughout the country?

Mr. STERLING. The Senator is correct in that idea. Those
provisions apply only to employees in the District of Columbla.
The bill as reported by the Senate committee, although the
House bill did not so provide, extended the classification to the
fleld service; but that has now been dropped out, and the bill
applies only to the service within the District of Columbia, with
a provision that a survey shall be made of the field service and
report made to the next Congress. There Is no attempt what-
ever to classify such employees as those to whom the Senator
from Rhode Island refers.

Mr. JONES of New Mexico. Mr. President

Mr. STERLING. I yleld to the Senator from New Mexico.

Mr. JONES of New Mexico. The Senator from South Dakota
knows that I am deeply interested in this subject.

Mr. STERLING. 1 am aware of the Senator's great interest

n it,

Mr. JONES of New Mexico. And I do not wish to delay the
passage of the bill, but I should like to get some statement from
the Senator as to section 6 on page 42 of the bill

i
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The whole purpose of this proposed leglslation is to equalize
the compensation. We know that during the World War, espe-
cially when we often appropriated lump sums for certaln ac-
tivities of the Government, persons were put into the service
withont any partlcular regard to the guestion of compensation,
_especially as to whether or not their compensation compared
'with that which was paid for service in other branches of the
Government. The purpose of this bill largely is to equalize
that situation.

Mr, STERLING. Yes, sir.

Mr. JONES of New Mexico. And there is a provision in the
bill—in fact, most of the bill is taken up with the gquestion of
classification, defining certain employments and dutles, and
fixing various grades of salaries which shall apply from a
minimum grade, running up to as many as seven or eight
grades in certain cases, with the different amounts of compen-
sation for the respective grades. Section 6 of the bill relates,
of course, to those- who are now in the service, and clause 3
of that section provides:

8. If the employee is recelving compensation within the range of
salary prescribed for the appropriate grade at one of the rates fixed
therein, no change shall be made in the exlsting compensation.

That provision, as I view it, absolutely prohibits the adjust-
ment of compensation in any case where the present employee is
receiving too much. If he is receiving compensation even beyond
the very highest amount provided for any grade or class under
this provision, if I am able to interpret it correctly, that com-

nsation will continue and that employee may continue in

e service of the Government at that compensation indefinitely,
for the remainder of his life, and go far as he is concerned
there will be no readjustment of compensation,

I can quite understand that we do not want to disarrange
the affairs of the Government by any sudden change in existing
conditions, but I just wondered if it would not be possible to
ellminate that section, or else to make some change in the
period of its duration. This bill does not go into effect until
the 1st of next July, and If there is an employee in a class
who is now recelving compensation higher than the very high-
est amount provided for that class for the future it seems
to me that he ought to be willing to accept a reduction of his
compensation or else he ought to resign from the service of
the Government, so that some one may be employed and take
the job and do the work at the compensation fixed within the
grades and compensations and limitations of the act. So I
should like to get from the Senator, if I may, some statement
as to why that paragraph was inserted In the bill?

Mr. STERLING. Mr. President, throughout the considera-
tion of the bill by the Senate Committee on Civil Service, and
then in conferences that have been had in regard to it, rule
25 has been the source of considerable discussion. Rule 5
as it came from the House read as follows:

If the employee ls receiving compensation In excess of the range
gg salary prescribed for the a pmgr te grade, the compemtlorg shall

reduced to the rate within the grade nearest the present com-
pensation.

Rule 5 stopped there. But there was a strong feeling agalnst
reducing the compensation of any employee af present and im-
mediately, and the opinion prevailed that we shounld not provide
for the immediate reduction of the compensation; so the Sen-
ate committee amended it by striking out the words * the com-
pensation shall be reduced to the rate within the grade nearest
the present compensation” and added certain words, so that it
would read:

If the employee 1s recelving cou?ansaﬂon In excess of the range of
salary prescribed for the appro;lu-iu e grade or class thereof, no change
shall be made in his compensation so long ag he continues in the same

tion and Congress appropriates therefor : Provided That such posi-
ion on becoming vacant sh
for 1ts grade or class,

Mr. President, if the Senator from New Mexico will note, we
introduece a new term in the second line of section 6 of the bill,
We provide—

That in determining the compensation to be established initially for
the several employees the following rules shall govern—

And so it is provided—and that is the sense and the sub-
stance of rule 5 as it stands now, read in the light of that pre-
liminary statement at the beginning of the rule—that the em-
[ployee's compensation shall not at once be reduced, but on the
/Initial allocation his compensation will stand as it is, subject,
I think, to revision afterwards, and surely subject to reduction
by act of Congress.

Mr. JONES of New Mexico. Mr. President——

The PRESIDING OFFICER. Does the Senator from South
Dakota yleld fo the Senator from New Mexico?

Mr, STERLING. I yield.

be filled at a rate of compensation fixed

Mr, JONES of New Mexico. Does the Senator want us to
understand that there is any provision in the bill for the reduc-
tion of salaries of existing employees at any time in the future?

Mr, STERLING. Certainly.

Mr. JONES of New Mexico. Where?

Mr, STERLING. It depends upon their efficiency ratings
from time to time,

Mr, JONES of New Mexico, Does the Senator mean to say
that if the present employee is now getting a salary beyond tha
bighest salary provided for in a grade, and if his efficiency
rating should be A-1, he would be subsequently reduced to a
salary within the grade?

Mr. STERLING. If his efliciency rating were A-17

Mr. JONES of New Mexico. Yes.

Mr. STERLING. Oh, I do not say that.

Mr. JONES of New Mexico. No; I thought the Senator would
not.. Suppose there is an accountant who is getting to-day twice
the salary provided for within a given grade; and I may say
that that is not a wild suggestion, even hypothetically, becaunse
it appeared in the testimony taken by the Reclassification Com-
mission, of which I had the honor to be chairman, that salaries
varied from $2,000 to $4,000 a year for precisely the same kind
of service. In that case, assuming that the highest salary fixed
in this classification for the grade would be $3,000 a year, rang-
ing from $2.000 to $3,000—and many grades here have such
ranges as that—a present employee getting $4,000 a year would
continue to do the same kind of work as long as he lived, and
get $4.000 a year. It seems to me that that provision per-
petusates the present injustice and inequality, rather than bring-
ing about an equalization of these employments and compensa-
tions,

Mr. STERLING. Mr, President, I have said before that this
was the initial allocation, provided that in cases of this kind
no change should be made in the existing compensation, and
that with reference to whatsoever grade he might fall in, so
far as that is concerned; but being the initial allocation, it
would be subject to revision afterwards and, as I say, subject,
of course, to regulation by Congress,

Mr. JONES of New Mexico. Mr. President, if the Senator
will pardon me further, I know the difficulties which the Sen-
ator from South Dakota has had to contend with in this matter,
and he has had my most profound sympathy in all of the trials
and tribulations which he has had to bear in trying to get any-
thing through here, and I am going to vote for the bill with
that in it if it Is thought best to keep it there, but I do not
belleve it is advisable to do it.

Mr. STERLING. Let me suggest to the Senator that if he
will let that pass and let it be a matter of subsequent consid-
eration, I will give it my earnest attention. I should like to
have the substitute reported by the committee read.

Mr. JONES of New Mexico. It does seem to me that if, as
to present employees, we should limit their compensation to the
highest amount provided for in the grade, that would be serv-
ing them as equitably as they should be served. It will be four
months from now before this goes into operation; and if there
is any man in the service who is unwilling to continue in the
service at the highest salary fixed by this classification board for
a grade or class of work, he ought to resign. If he is not will-
ing to take the highest pay provided for anybody for the same
kind of job, he ought to quit. It seems to me that if we
should provide, instead of his receiving his present compensa-
tion, that his compensation should be reduced to the highest
amount fixed for the grade, he ought to be satisfied with if, and
that will have a tendency to bring about something of equality
and something of readjustment here; but this simply perpetu-
ates the very thing which we are seeking to get rid of.

Mr. NORRIS. Mr, President, we are confronted here with
a condition in legislative matters that ought to bring the blush
of shame to every legislator in our country, if not to every
citizen. I am not finding fault with any individual or any
body of individuals; but from the very nature of our Govern-
ment, as constituted now, we are confronted with a legislative
jam that meets us every two years on the 4th day of March,

We have now, at 15 minutes to 2 o'clock p. m. on the 2d day
of March, just taken up a bill of tremendous importance, com-
posed of 83 pages. It has to do with practically the entire
clerical service of the Government of the United States. Many
thousands and thousands of employees are directly interested
and are directly controlled by the provisions of this bill. We
are confronted with the remarkable fact that although this bill
has been under consideration by the committees for somewhere
in the neighborhood of 14 months, we are expected to pass it
almost in 14 minutes after it is taken up.
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In the first place, the bill itself is an amendment. It strikes
out all of the House bill, and provides a new bill. Two different
committees of the Senate have been working on this proposition
from time to time for considerably more than a year, The bill
passed the House December 15, From that day until a
day or two ago the Senate committee has had it in charge.

I have talked with members of the committee, and they have
told me they never worked so hard on anything in their lives,
and I believe them. They are entitled to the thanks of the
Senate, whether they aceomplish anything or not, for the
diligent. service they have conscientiously performed. Now,
because we are going to adjourn on the 4th day of March at
noon, we will not be able to consider this bill beyond that time.
If it is to be enacted, we must pass it through the Senate al-
most without reading, with very little if any debate or discus-
gion, with practically no analysis, and then it must go to con-
ference, and between the conferees of the two Houses they will
probably between now and the 4th of March agree upon a re-
port, and it will come back to us. It may be an entitely new
bill as it is reported by fhe conferees, and we will yote for it
without reading it, because if we took the time to read it, it
would probably run us beyond the 4th of March, At least, it
wonld interfere with other legislation just as important as this,

Mr. President, without blaming anybody for this condition,
I am calling attention to something which everybody knows to
be true. What kind of legislation do you expect the Senate and
House, or any other legislative body, to enact, when every two
years they are completely engulfed with this kind of a proposi-
tion? I mention this bill because it happens to be the one now
before the Senate. It is not the only one, as everybody knows,
We must do one of two things. We must pass this bill and
other bills without giving them consideration, or we must, by
considering one bill, defeat other meritorious measures.

A man or a corporation of enterprise and progress would
not permit such a condition to exist In private business for a
moment. This has been the condition for years. Ever since
the adoption of our Constitution, we have had a short session
of Congress. It is getting worse. It is worse now than it was
two years ago. If was worse then than it was two years before
that time,

What have we done during the short session? Most of the
time has been taken up in the consideration of one bill, which
ean not pass, and which is conceded now to be dead, and re-
gardless of whether we were in favor of or against ship sub-
sidy, we must admit two things; first, if we had had no short
session, and the new Congress had met in January after they
had been elected, the ship subsidy bill would not have been
here at all, because it is conceded that the new Congress would
not pass it. That is ene thing which must be admitted.

Another thing we must admit is that even if the bill had been
introduced and reported and we did not know in advance that
on the 4th day of March we had to quit—that the session neces-
sarily ended on that day—there wonld have been no delay even
on the ship bill. Ninety per cent of the successful filibusters
which have been earried on have been in the short session of
(ongress, made possible entirely by the ending of Congress on
the 4th day of March, and in this case there would have been
no filibuster and no sh!p bill if it had not been for the fact that
Congress will elose on the 4th day of March,

How many Senators have read this bill of 83 pages? I con-
fess T have not, and I have been working 18 hours a day. I,
of course. do not know, but in my judgment, outside of the com-
mittees which handled it, I do not believe there have been half
a dozen Members of this body who have read it or will read it,
and 1 say that without criticism. 1 am not finding fault with
Senators, They have too much to do, and most of it will not
be done when we close on the 4th of March,

What is the result? We get half-baked legislation. We get
all kinds of jokers in our laws. We are prevented from pass-
ing valuahle legiglation which everybody admits ought to be
passed, This very condition would be relieved if the House
would pass and the legislatures would approve the constitu-
tional amendment the Senate passed some time ago by a vote of
3 to 6. That proposition is now hung up in the House. It is
conceded that if they could get a vote on it it would be carried
almost unanimously ; yvet it is practically conceded that one or
two men have it within their power to block it all and to prevent
ibe passage of that resolution and thus the adoption of that
soustitutional amendment, which would relieve the very situa-
tion we are in now.

If the 4th of March were not just a few days off that resoln-
tion would pass the House. 1f we were not compelled to ad-
journ at that time there is no question but what Congress at
this session would submit to the States that proposition to

amend the Constitution. Nobody doubts it; everybody admits
it. The short session perpetuates itself in existence. with all
of the evils that follow.

Nobody has heard me make a disrespectful remark about
any of the so-called “lame ducks.” I have not argued this
proposition from the point of view of preventing defeated Con-
gressmen acting on legislation, although that is one reason for
the amendment. It is perfectly preposterous, it seems to me, in
a civilized country such as ours, that a Congress elected in
November should wait until a year from the following Decem-
ber before they can get into actual work. Yet that is the case
now. Nobody has ever yet suggested the perpetuation of that
in real good faith.

Why should that resolution be held up, then? Why is the
House of Representatives, which is supposed to represent the
people of the United States, absolutely impotent and unable to
take a move because one man says no or two men say no?

It is amusing to hear the objections made te that constitu-
tional amendment. I talked with a man very high in official
life the other day; and while he is a very great man, he did not
know that the resolution of the Senate had come from the Com-
mittee on Agriculture and Forestry and that I had reported it.
He said, “ Yoo know, that resolution to amend the Constitu-
tion sent over by the Senate was the awfulest thing I ever
saw.” I said, “ What is the matter with it?” He said, * They
fixed the date of the beginning of Congress on the first Monday
in January. Just think of it! That would not always be the
same day of the month. It would vary seven days, and thus
the terms of Representatives and of Senators would vary seven
days, one a little longer and the other a little shorter.” He
sald, *“ Oh, we could not stand for anything of that kind. Such
stuff as that will never do in the Constitution.” I said, “ Why?"

Mr. WATSON. Will the Senator yield to me?

Mr. NORRIS. Certainly.

Mr. WATSON. The Senator from Nebraska is a practical
man. Why does he scold us, when we have already passed
the joint resolution?

Mr., NORRIS. I have not thought of scolding.

Mr. WATSON. We have already passed it, and we can not
help what the House is doing.

Mr. NORRIS. The Senator must have a guilty conscience,
or he would not think anything I have said is a scolding.

Mr. WATSON. I have no guilty conscience at all. I even
went so far as to vote for the measure.

Mr. NORRIS. That was going quite a ways for the Senator,

Mr. WATSON. But why the Senator wants to upbraid us,
when we have done what he wants done——

Mr. NORRIS. Again I say I am not upbraiding anybedy.
I am talking about a man who is not a Senator.

Mr. WATSON. The Senator must know as well as anybody
that he is not affecting the House's action by talking to us
about it. We have already passed the jeint resolution.

Mr. NORRIS. Mr. President, I will go on with the story T
was telling, which the Senator from Indiana interrupted. I
said, “ My friend, have you ever read the Constitution of tne
United States?’ He said, * Why, sure; I know all about the
Constltution of the United States Ile had said something
about how the forefathers had adopted the Constitution, and
how they would blush if we had such a thing in it as a pro-
vision for commencing the term of Congress on the first Mon-
day in January. I said, * Are you familiar with the provision
of the Constitution, put in it by our forefathers, never yet
amended by any of their descendants, which provides that
Congress shall assemble once each year, and that the day of
assembly shall be the first Monday in December, unless Con-
gress otherwise determines, and that we always meet in
annual session on the first Monday in December? Would it be
any greafer sin If we met on the first Monday in January,
and had the new Congress meet instead of the old?”

Then another one of the great leaders, one of the outstandi
national figures in the great Republican Party, a man now slatgﬁ
for a $12,000 job, sald, “Why, the House committee have
amended this resolution; they have made the meeting on the 4th
of January, and the beginning of the President’s term on the
24th of January. That is too long, too much time.” I said,
“Why do yon not amend it? If 20 days is too muech, make it
19, or 193, or 184, or 15. Nobody will kick if you want to amend
it.” Then he said, * There is too short a time, under that amend-
ment, between the election of Congress and the convening of
Congress—Dbetween November and January. It does not give
time for men to settle down and cool off, and we had better not
monkey with the Constitution that our forefathers made.”

I had heard that argument before. T had heard it at the,
time the resolution was first reported to the Senate, coming
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from the highest place in the land, “ Do not monkey with the { to the Constitution would be out of the House and the Senate

{Constitution. Let the Congress elected in November settle down

and the Congress and submitted to the people of the United

\and get quiet and keep still until a year from the following | States.

December, for fear, in the excitement of their passion just after
election, they may do some great injury to the ple.”

Mr. President, no objection has been made to that resolution
which any man will stand up in the face of a civilized com-

Yes, Mr, President, we need another amendment to the Con-

| stitution of the United States, just as important as that one,

munity and say is valid; yet we can not get it passed on. The |
people of the country unanimously demand it; the Senate is |

almost unanimously for it; the House is ready to vote almost |

unanimously for it; but we can nof get it. We must lhold on
to this old method. We must continue to have conditions such
as we have now, when the calendar is congested, when tlie time
iz limited, when we can not legislate correctly, as evervbody
knows; when we will defeat good legislatlon and innocently
pass bad legislation, because we can not give it the consideration
it deserves. We are helpless.

It may be that some of these men who are to blame have been
repudiated by the people. I have never said a word agalnst any
such. I based my argument on two proposltions. One was that
when the people of the country had expressed themselves at the
ballot box they were entitled to have their will translated into
law ut the earliest possible moment, and that with the election
in November a meefing of the newly elected Congress in January
was not undue haste; that the Congress elected in November
should actually commence operations the following January
instead of waiting a year and a month before they did.

The other reason I have given was that there would be no
short session of Congress. This jam we have now, this jam of
incompetency and impotency that comes every two years, no
nttter how good everybody may be or how honest may be their
intentions, will always come home to plague us unless we
renedy the situation, The people almost to a man are crying
out for relief, but are not able to get if, becanse somebody will
not let the people’s representatives vote.

My, President, I hope that in what I am about to say I shall
not he misunderstood. As I said, I have never spoken disre-
spectfully of any man who has ever been defeated for the
Senate or the House. In every political contest I have had in
my life my joy at success has been practically equaled by my
sympathy and my sorrow for the man who was defeated. I
do not claim that because a man was defeated he is necessarily
A bad man., I am not claiming that he should not perform the
functiong of his office according to the Constitution, not by any
means, and 1 never have. I do claim that a newly elected
Congress ought to be put into office as soon as possible.

But, Mr. President, the danger is not there. The danger is
not in that proposition. The danger comes in these conditions
giving to the man in the White House almost supreme power
over the Congress, the Senate and the House, the National Leg-
islature. Aye, Mr. President, we have seen recently many men
who have been defeated for reelectlon to the Senate and the
House, and some who have not been defeated, appointed to high
positions, 1In not a single case, so far as I know, is any one of
them disqualified for the office that has been given to him, I
am not complaining that the men have been appointed to these
positions becanse of any disqualification, because of any lack of
ability, because of any lack of patriotism. There is not the dan-
ger point. The real danger is that that kind of system gives
to the President of the United States a power that our fore-
fathers never intended he should have in the control of legisla-
tion in the House and in the Senate.

Human nature is the same here as elsewhere. Where is the
Senator or Member of the House who for months will sit in his
seat and with longing eyes look at the dazzling prize of a high
office with an increased salary held above him—where is that
maun who, while he is looking at that dazzling prize, would vote
contrary to the wishes and the desires of the man who holds
the siring by which the prize is dangled before him? There is
the danger, .

I say, without criticizing the men who have received the ap-
poinfments, that it is human nature as to the man who knows,
aiul particularly is it true if he has been defeated, but it is
true to a greater extent if he has been repudiated at home and
Jost the election; and when he sees private life just ahead of
him, and for three or four months can sit here or In another
body recognizing that he is going to get surely or has a chance
of getring a job that is better than the one he has had to give
up. does anyone expect him ever to get crosswise against the
min who has the power to give him that job?

I never knew it to happen. They may vote always conscien-
tiously, but the very fact that they are human will shape their
consciences to be always on the side of the man who holds the
whole thing in his hand. That 1s the danger, If It were not
for that danger, that thing existing right now, the amendment

We need an amendment that In effect shall provide that a Mem-
Ler of the House of Representatives or a Member of the United
Btates Senate shall be disqualified from receiving a Federal ap-
pointment, not only durlng his term of office, but for two years
thereafter. Now, we who believe ip separating the functions
of the Government according to the fundamental principles laid
down by our fathers, into the judicial here, the legislative
there, and the executive there, if we are going to keep them
separate, then we must prevent the one from dominating the
other. As long as the President has the power in his hand that
he now has and has had, not only this President but other
Presidents before him, it is a temptation ever too great to lay
aside for any man to have that power; and when he has the
power fto control legislation and it is necessary to deal out
offices to Congressmen and Senators to get that legislation
enacted, he will do it.

Mr. DIAL. Mr. President——

Mr. NORRIS, T yield to the Senater from South Carolina.

Mr. DIAL. Does not the Senator think it would add to the
efficiency of our Government if the President’'s term were
limited to six years and he were made ineligible for reelection?

Mr, NORRTIS. Yes; I agree with that proposition. I think
that wonld help. But if we had the legiglation I am speaking
of now, we would not have the condition in the country that we
now have, in one sense laughable and in another sense pitiful.
But the very faet that we have it constitutes the very chains
around us used to prevent us from geiting our legislative
freedom.

Now, Mr. President, the pending bill, of course, is going
to be passed. So far as I know about it, it is a good bill. [
have to vote for it blindly. T am going fto offer an amend-
ment later on, but I do not claim to be posted on it. I think
it is impossible for me to do so within the time now remaining,
which is limited. I could point out 100 other bills on the
calendar of which that Is true, with the exception, perhaps,
of the few Senators in each case who had to do with the fram-
ing of the bill or its consideration in the committee. That is
the condition we are in now. We are faced with a condition
that, in my judgment, is absolutely disgraceful for a civilized
country to maintain, and yet the. very fact that we are in
that condition is used as a lever by which we are held down
and kept under.

Mr. ERNST. Mr, President, H. R. 12 is a bill to consoli-
date, codify, revise, and reenact general and permanent laws
of the United States in force March 4, 1919,

Mr. NORRIS. Before the Senator proceeds, will he permit
me to interrupt him just & moment?

Mr. ERNST. Certainly.

Mr. NORRIS. That is such a beautiful Hlustration. I am
somewhat familiar with the bill to which the Senator refers.
It is a codification of the laws. Every cltizen of the United
States is interested in it. It has been an awful task to pre-
pare it. The men who have done it are entitled to wonderful
praise. They have been at it for years. The Government
has spent lots of money to do it. If it were not for the faet
that we have to adjourn on the 4th of March, If our session
were unllmited, we would enact it before this Congress closes.
But we are helpless. One of the greatest progressive steps
than can be thought of is the codifying of our laws and put-
ting them in such shape that every intelligent man c¢an know
the law and find the law that must govern and control him,
even to his liberty.

I thank the Senator from Kentucky.

CODIFICATION OF LAWS.

Mr. ERNST. Mr. President, H. R. 12 is a bill to consolidate,
codify, revise, and reenact the general and permanent laws of
the Unlted States in force March 4, 1919. This bill passed the
House and was referred to the Committee on Revision of the
Laws of the Senate.

H. R. 12 has not been reported to the Senate because it is
filled with imperfections of every character, so many and so
serious that they can not be remedied by amendments.

A compilation of the laws of the United States should contain
all of the laws In such form that one can ascertain the law
without the necesslty of referring to the Revised Statutes or to
the many volumes of the Statutes at Large. If a compilation
fails in this respect, we have but added another reference hook
to already overcrowded shelves.

H. R. 12 contains section after section with references in the
body of the sectlon to the law as It is set out in the Revised
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Statutes or in the Statutes at Large, and with no references
whatever to that section of the compilation where the law itself
ecan be found, if, indeed, such section be included in the bill
In every such case an examination must be made of the Revised
Statntes or Statutes at Large containing the law thus referred
to. This statement does not relate to citations at the end of the
varions sections of the compilation.

If H. B. 12 should therefore become the law it will fail to
accomplish the purpose for which it was enacted, namely, to set
forth the laws of the United States in one volume, so that ref-
erence to and examination of the Revised Statutes and the
Statutes at Large may not be necessary.

A few of the many sections above referred to are sections 104,
833, 354, 428, 456, b01, 651, 660, 773, 783, 787, 869, 905, 925, 945,
055, O88, 1855, 1651, 167D, 1686, 1695, 1774, 1805 1838.1967 2006,
2033, 2058, 2050, 2063, 2199.2234.2414.245...2458 2454, 2455,
25?(,2119,2177.23]1).2817. 2824, 2828, 2881, 2892, 2000, 29064,
3122, 3159, 3188, 3224, 3326,

Bome of the acts referred to in sectlons like those above set
out were found in this compilatien and others were not. The
foregoing are only a portion of the sections of that character,
and no attempt is made here fo set out all of them. There
are 10,747 sections in the code, and the sections just set ount

and others of the same kind are all found in the first 3,326
sections.

One of the sections above—section 104 of the code—reads as
follows:

- xnfr g unt of !thng done
person for .Or On AcCo of an
el:_her House of Congress in the d_‘:g‘ his official duty In ex-
order of such wa, the ct attorney for the district
hﬁ:h the metion is brought, on being thereto n&:md by the
omcerueﬂ shall enter an appenrance in behalf of « .and
all pmlelane of the eighth section of the act of July 28, 1866, entitled
“An act to protect the revenue, and for other purposu." and - ‘also all
ons of the sections er mcts therein referred to, so
ar as the same relate to the removal of suits, the withholding of execu-

i d the in ndgment nst revenue or other officers of
thm Dﬂ' glmn’ cable to surh action ‘an:néo all

Smmummmu‘:}lmmmmm under the
supervision and direction of the Attorney General.

It will be observed that reference is made in this section to
the aet of July 28, 1866, instead of the section containing that
act in this bill. An examination of that aect will disclose the
fact that a reference is therein made to an act passed in 1833.

It is clear, therefore, that an examination of section 104 of
the code makes absolutely necessary an examination of the
act of 1866 and also the act of 1833.

It is interesting to note that the acts referred to have been
superseded by later legislation and have been dead matter
for morve than 30 years.

As to section 988, the last paragraph of this section reads
as follows:

But chapter §7, Fourth Statutes at La shall net be construed to
apply to cases arlsing under chapter , Thirteenth Statutes at

ﬁi nor any act in addition or amendment thereto, nor to any ease
ch the validity or interpretation of said acts shall be at issue.

Thm-etore the act referred to in section 988 and all acts “in
addition or amendment thereto™ must be examined in order
to ascertain to what this section relates, Furthermore, this
section is one conferring jurisdiction upon district courts and
the above provision has no proper place where it is found.
What 1t does is, in substance, to declare that the provisions
of a customs act shall not apply to cases arising under an
internal revenue act. .

It may be noted that this provision also has long sinee been
dead matter.

There are hundreds of other sections like the following:

Nothing in this chapter contained shall affect or mod

, or which may be brought against
“gg him while an omeert?.f

769,
the provisions of chapter 372, Thirty-first Statutes at Large, page 7
gection 5060 of the Code of the Laws of the United States.

As will be seen, the foregoing refers to the Statutes at Large
and also to the eorresponding section of the code.

Other sections make reference to the acts set out in the
Revised Statutes and give the section where the same act can
also be found in the code.

There is no good reason for this double reference.

Mr, STERLING. Mr. President—

Mr, ERNST. I yield to the Senator from South Dakota.
Mr. STERLING. I would like to ask the Senator from Ken-
tucky what is meant exactly by the use of the term * code™?
In 1878 we had the Revised Statutes, as I remember it, and
not the code.
Mr. ERNST. I can say to the Senator that T do not think
_it should be called the code, That is a name that has been given
it in the body of the complilation and is used here for reference.
I think this is a compilation of the laws of the United States,
and that that would be the better way of designating it.

In the first place, the acts referred to are expressly repealed
by this code. In the second place, the double references in
hundreds of sections throughout the code make it cumbersome,

g, and serve no good purpose,

If it is desired to refer to the source from which a section is
drawn, that should be done by a citation thereto, placed either
at the side or at the end of the section.

Other sections of this code refer only to sections of the code
itself, usually, however, in the following form: * Section — of
the Code of the Laws of the United States.”

Mr. STERLING. Then the term *“code,” as I understand
from the Senator, applies particularly to this attempted re-
vision?

Mr. ERNST. It applies to the revision bill, as we call it,
being House bill No. 12.

It would be much simpler to make reference to other sections
without in every instance repeating the words * ihe Code of
the Laws of the United Btates,” as such reference would be
understood as referring to the sections of the bill and to noth-
ing else.

I call especial atiention to section 8705, which reads as fol-
lows:

All acts er parts of acts inconsistent with or repugnant to the

ms of chapter 89, Fortieth Statutes at , page B4T, section
46756 of the e of the Laws of the United ‘tes, are repen]od
but nuthinﬁem said aet shall repeal or in any m ge section
2169 of t Revised Statutes of 1878, ezceg specified In the
seventh subdivision of section 3675 of the Code of the Laws of the
United States, and wunder the limitation therein deéfined: Provided,
That for the purposes of the prosecution of all and offenses
against the naturalization laws of the Unlted Btates which mng
have been commiltted prior to the act of May 9, 1018, Fortie
Statutes at Large, chapter 69, the statutes and laws rppm}od shall
remain in full force and weffect: Prmded nrﬁar That as to all
aliens who, prior to January Li in the armies of the
Unlted ‘States and were honorab dluc'hargad therefrom, section 2166
of B Rt St of 170, Sl o Sad o o Bl fr ane
i}
section 3675, of the Code of the Laws of the United ?& mse the
contrary notwithstanding,

Comment upon the foregoing section is hardly necessary.
It is a most remarkable work of art in statute making. 1t
does not slight either the Revised Statutes or the Statutes at
Large or the the Code of the Laws of the United States.

The following provision appears in section 6802, of the code:

The excess of his ulsry from the Coast and Geodetic Survey paid
their man shall come from the funds of this cemmisslo

The above provision is * revised” from a prmlslon in the
river and harbor act of June 25, 1910 (38 Stat., 658), relating
to the Mississippi River Commission, and reads:

Provided, That * '* * the member of said commission appointed
from the (Comst and Geodetic Survey shall receive the same annual
mensst.‘ron as other clvilian members of said commission, and the
excess of compensation he receives from the Coast and Geodetic Surv ey
shall be pald from the funds of said commlssion,

Being from the funds of the Mississippi River Commission,

Bec. 2414, The Presldent is authorized, under the provisions of
what was section 20 of chapter 204 of the Sixteenth Btatutes at Large,
page 518, to make apd h regulations for ﬂm rnment of the
Army in accordance with laws existing March 1, Provided, That
gl&ie;mlaﬁans shall not be inconsistent with tha }nr: of the United

It will be noted that the foregoing section refers to the pro-
visions of “ what was section 20,” and so forth, of the Sixteenth
Statutes at Large.

Many more examples or illustrations of the character above
set out can be given, but the foregoing are abundantly sufficient
to demonstrate that H. R. 12 has failed as a compilation’of
the laws of the United States, which makes reference to the
Revised Statutes and to the Statutes at Large unnecessary.

Mr. WALSH of Montana. Mr. President——

The PRESIDING OFFICER (Mr. Wirris in the chair). Does
the Senator from Kentucky yield to the Senator from Montana?

Mr, ERNST. I yield.

Mr, WALSH of Montanga. I was unfortunately not in the
Chamber when the Senator began his remarks and possibly he
has answered the inquiry I desire to address to him. 1 should
like fo ask exactly how this work was done? Did some AMem-
ber of Congress in the midst of his absorbing duties endeavor
to devote sufficient time to this subject to make the compilation
himself or did he have the assistance of some experts in the
work of compilation and revision?

Mr. ERNST. 1 am not advised as to that; T do not know
how this work was prepared in the House.

Mr. WALSH of Montana. I am sure that neither the Sen-
ator nor myself, with the extraordinary demands that are made
upon our time here, even assuming that we had any particular
skill in that character of work, would be able to devote to such
a4 subject as this the time and attention that it requires, It
spems to me that a Aember of the House of Representatives
must be equally pressed for tilme in the midst of his other
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duties. I suppose that a work of this kind ought to be assigned
to some commission, ineluding experts who are skilled in the
matter of digesting, compiling, and so forth. I was curious to
know whether any such course as that had been taken.

Mr. ERNST. I am very glad to hear the Senator from Mon-
tann say what he has. I do not know what steps were taken
in the House, but I eall attention to the faet later on, in my
remarks. I state that work of this character can not possibly
be done by any committee of either House. It ought to be done
by a competent, able, experienced lawyer, assisted by a force
who understand this character of work, and it would be neces-
sary for them to give their undivided attention to it. I may
as well remark here that to read this volume as one would read
& novel would require some three hours of steady reading every
day for two months, and to go over it in a critical way so as to
analyze it, make the necessary comparisons with the existing
statutes, ascertain what sections have been repealed and what
have not, would require the work of many, many months by an
expert force. It can not be done otherwise.

The errors to which I am calling attention demonstrate, I
think, that every character of error which could creep into a
compilation of this character have found their way into this

REPETITION OF SECTIONS.

Many statutes or sections are repeated, some in substance,
others in exact language, -

The last 16 lines of seetion 2879 are repeated word for word
in section 2901, on the following page.

In section 2879 is found the following:

That In determining: the officers with rank senior to colonel there
shall be ineluded the officer serving as major general commandant.

The identical language is repeated on the next page but one,
in section 2805, which is a- section:of but two and a half lines
and contains no other matter.

Section 2778, with the headline “Physical examination,” and
section 2779, with: the headline * Physical disqualifications by

wounds,” are followed but a few pages farther on by sections |

2886 and 2887, which later seetions contain the same head-
lines and the exact langunge in: every respect, except that the
two words “ Navy or"” are contained in sectlon 2778 and are
not found in section:2886.

I wish to call especial attention to sectiom 218. T am by
no means reading: all of the sections to which objection can
ijm gmde,- but am: picking out some merely for purpeses of illus-
ration.

Sectiow 218 reads as follows:s

The officers and employees: of: the: United States whose salaries were
appropriated for in. chapter 141: of the Thirty-eighth: Statutes at
Large, m§e 1049, by the act of Murch 4, 1915, are established and
shall continue from year to year to the extent they shall be appro-
priated for by Congress. ployees of the tive departments and
other establishments of the executive branch. of the Government may
be detailed from time to time to the office of the President of the
United States for such temporary assistanee as may be necessary,

Except for slight variations in sections 3327 and 5509 this
section is repeated verbatim et literatim some fourteen times
in the compilation, as will be seen by reference to the follow-
ing sections: Sections 118, 218, 839, 511, 560, 595, 651, 909, 023,
8827, B487, 5496, 54908, 5500, 5090,

Sections 220 and 221 under title 8, “The President,” are
duplicated in sections 6355 and 6356, under title 87, * Foreign
Relations.”

It many places throughout the compilation we find kindred
subjects under totally different titles.

Section 596: The last paragraph of this section is, with slight
variations, duplicated in section 5S7T.

The last part of section 700, under the * Department of
the Interior,” is duplicated in section 1896, under *The judi-
clary.”

Section 1413, under * The judiciary,” is duplicated in section
5907 under “ Public printing, advertisements, and public docu-
ments.” ¥ y

Section 1414, under *The judiciary,” is substantially dupli-
cated in section 5872 under * Public printing, advertisements,
and public documents.”

The last sentence of section 1400, under * The judiciary,” is
duplicated in section 10731 under the * Penal Code.”

Section 1519, under “ The jwliciary,” is duplicated in section
10740 under the “ Penal Code.”

Sections 2876, 2877, 2878, 2805, and 2001, 2902, 2903, 2904
are duplicated in' a section foumd between those sections and
numbered 2879, -

There are many other duplications of sections, some in exact
language, others in Innguage substantially the same, and there
are ofher sections which duplicate sections in part.

Other duplicatioms will be noted elsewhere.

DEPARTMENT OF STATER.
TITLE 19.—DIPLOMATIC AND CONSULAR OFFICERA.

Many suggestions have been made by the Department of
State concerning various sections of the code relating to that
department. Attention is directed to the following sections:

Section 3215. Salaries: This section purports fto set out the salaries
pald to ambassadors and envoys on March 4, 1919. It does not cor-
rectly set out the salaries ?ald those officers on that date, The appro-

riation act of March 4, 1919 (40 Stat. 1323), provides for salaries
or such offiers as follows :

“Ambassadors to Austria-H
Germany, Great Britain, Italy,
ke;. each $17,500. =

“Hnvoys to Belgium, China, Cuba, the Netherlands and Luxemburg,
Czéchoslovakia, and Poland, each $12,000.

“ Envoys to Bolivia, Bulgaria, Colombia, Costa Rica, Denmark,
Dominican Republie, HEeunador, Greece and Montenegro, Guatemala,

ti, Honduras, Nicaragua, Norway, Panama, Paraguay, Persia,
Portugal, Rumanin, Salvador, Serbia, Blam, Sweden, Switzerland, and
Venezuela, each $10,000.""

Attention is also called to the fact that this section speaks of * lega-
Klonttb: to :}’ap:m, France, Germany, and Great PBritain instead of

eSTection 3216: The department asks, Should not this section, to-

ther with. section 3217, relating to the ambassador to Argentina;

219, relating to Paraguay; 3220, relating to Urugnay; 8221, relating

to other countries: and 3222, relating Haiti and ELiberla ; 3
relating to an agent and consul gemeral at Efypt: 3224, relating to
chargé and consul general at Teheran, all be incorporated in: section
3215, wherein the salaries of ambassadors and ministers are set out?

I call the especial attention of the Committee on Foreign Re-
lations to section—

Sec. 8221, Ministers to Guatemala, Costa Rica, Honduras,
Salvador, and Nicaragua: This section provides for one minis-
ter resident for all of those countries, inclusive, and gives the
President the power to seleet the residence for the minister in
any one of those States. There is now a minister in each of
those countries.

Sec, 3222, Representatives to Haiti and Liberia: The repre-
sentative to Haiti is referred to as minister resident and con-
sul general, with a salary of $7,500.

He appears to have been accredited as envoy extraordinary
and minister plenipotentiary since 1901. He now receives a
salary of $10,000. (31 Stat. S8&)

Sec. 3224, Chargé and consul general at Teheran: This pro-
vislon specifically amended section 1675, Revised Statutes. Sec-
tion 1675 is found in section 32135 of this bilL It is diffiealt, to
understand why the amendment was not carried into the see-
tion, instead of making it a separate section., Further, the
representative to Persia, since at least 1905 (32 Stat. 916), has
been designated not chargé and consul general but “ envoy ex-
traordinary and minister plenipotentiary,” and his salary in
the act of March 4, 1919 (40 Stat. 1328), was- fixed at $10,000;

The section has been cbsolete for more than 15 years and
should he omitted from the bill.

Sec. 3230. Secretary of legation to Turkey: This section pro-
vides that the consul general at Constantinople shall he the
secretary of the legation to Turkey, but shall receive compensa-
tion only as consul general

This provision of law seems now obsolete, The legation: at
Constantinople was a number of years ago raised to. the rank
of embassy. For several years a secretary of legation was. pro-
vided for in the annual appropriation acts. (38 Stat. 443)
Since the passage of the act of February 3, 1919 (38 Stat. 805),
providing that secretaries should be appointed by commission
to the office of secretary, and not by commission to any par-
ticular post, secretaries have been assigned to the mission: at
Constantinople.

Skc, 3231, Interpreter to legation to Turkey: The word *legza-
tion™ should apparently be changed to. * embassy,” which is
now the designation of our diplomatic mission.

Sgc. 3232. Interpreter of legation to Japan: This provides
for a salary of $2,500 to the interpreter to the legation to
Japan. In more reeent years the interpreter has been referred
to in appropriation acts as “ Japanese secretary and inter-
preter to embassy to. Japan, $3,000" (34 Stat. 288) ; as “ Japa-
nese secretary of embassy to Japan, 3,600 (89 Stat. 1048) ;
and as “secretary interpreter of embassy to Japan, $3,600"
(40 Stat. 520).

Similar provisions have also. been made for the embassy in
Turkey and the legation in China, as will be noted from the
acts cited.

Sec. 3246. Consul assistant’s salary: This provision, with the
exception of the last three lines, which seem to have no par-
ticular value, is duplicated in section 3238, upon the following
page of this compilation. One or the other might be omitted.
The last three lines of section 3248 read as follows: * and see-
tion 1704, Revised Statutes, its amendatory act of June 11, 1874,
and all other acts. inconsistent with: this provision, are se
amended,”

ry, Argentina, Bragzil, Chile, France,
apan, Mexico, Pern, Spain, and Tur-
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Section 3248. Can draw one salary only: This same pro-
vision is contained in the last three lines of section 3239, on
the preceding page of the compilation,

Section 3249. Interpreter for consulates in China and Japan:
This provision providing for interpreters for consulates at the
places named therein appears to have been taken from an ap-
propriation act for the fiseal year ending in 1875, and does not
appear in recent appropriation aects, and consequently it is
hardly to be considered as permanent legislation.

Section 3250, Interpreter at Bangkok: This section provides
that the salary of the interpreter at the consulate of Bangkok
shall not exceed $3M a year. Appropriation acts for the past
severial years have allowed the interpreter at Bangkok $1,500.
(40 Stat, 520.)

Section 3282, Notarial fees: This section should be included
within the first part of section 3304, as it imposes upon con-
sular officers the duty of taking acknowledgments and admin-
istering oaths when requested. Under section 3304 it was to a
certain extent optional with the officer whether he would take
an acknowledgment or administer an oath or not.

Section 3280, Penalty for wrongful conduect: Since the
pussage of the act of March 4, 1915 (38 Stat. 1164, 1167, 1170},
under section 18 of that act, the authority of consuls to “ re-
claim deserters” from vessels was repealed, and this section
should be amended to conform to the change made by the act of
1915.

TITLE 87.—FOREIGN RELATIONS.

Section 6294 : Arrest of seamen,

Section 6205 : Comumitment and discharge.

So much of these sections as related to the arrest or imprizon-
ment of officers or semmnen, deserting, or charged with deser-
tion, and for the cooperation of the local authorities in effect-
ing such arrest or imprisomment, was specifically repealed by
sections 16 and 17 of the act of March 4, 1915 (58 Stat. 1184),
and these sections shonld he corrected accordingly. This Gov-
ernment has abrogated all treaty provisions which would permit
arrest or imprisonment for desertion.

Sectlon 6297. Judicial authority: The extraterritorial juris-
diction of the United States in Egypt results from a treaty with
the Ottoman Empire made in 1830, and not with Egypt, as stated
in the section.

With respect to China, the jurisdiction of the minister to
China was taken away by the act of June 30, 1906 (34 Stat.
814), and most of the jurisdiction that had theretofore heen
exercised by consuls was vested in the United States Court for
;'Jhina by that act. The section should be corrected to state the
aw.

Section 6300 :
citizens.

Section 6305 :

Section 6307 :

Section 6311 :

Section 6312:

Laws of thé United States extemded over

Appellate jurisdiction of ministers.
Arbitration of civil cases.

Capital offenses.

Execution and pardons.

Section 6317. Minister's jurisdiction defined.

Section 6329, Turkey embraced within provigions of title.

In connection with each of these sections, reference is made to
the comment on section 6297,

Ministers, since the passage of the act of June 30, 1906 (34
Staf. 814), exercise no jurisdiction, civil or criminal, in China,
;md each of these sections should be corrected to conform to the
aw.

Section 6333. Tripoli, Tunis, Moroceo, Musecat, and Samoan
Islands, and other countries: The United States, as a result of
treaties and conventions, has not exercised extraterritorial juris-
diction in Tripoli, since 1918 (see Foreign Relations 1913, p.
608) ; in Tunis, since the convention with France on March 15,
1905 ; in Zuuzlhal’ since 1907 (see Foreign Relations 1907, p.
574) ; and in the Samoan Islands since the convention of 1899,
between the United States, Germany, and Great Britain, went
into effect.

Rivers, HARBORS, AND CANALS,
TITLE 39,

This title, excluding therefrom chapter 11, relating to the
Panama Canal Zone, is made up of 78 sections. Of this number
at least one-fourth have been repealed, executed, or are obso-
lete, or are special provisions applying to partienlar rivers or
creeks. Most of the sections in chapter 11 relate to the Pan-
ama Canal Zone and have no proper place in this title, but
belong under the title “ Insular affairs,” and do not relate to
the canal but to the government of the Canal Zone.

In this title—'* Rivers, harbors, and canals "—are a number
of sections which apply only to particular rivers or creeks, such
as acts which declare certain streams to be navigable or non-
navigable, which authorize the lease of water powers, or which
authorize the purchase or condemnation of certain canals,

"the river

Aets of this character are no more to be considered general
laws than are the acts which authorize certain companies or
persons to construct bridges over particular streams,

It may be that with respect to New York Harbor, or perhaps
Chicago Harbor, in view of the extent of the provisions apply-
ing to them, it might be convenient to include them in this
hill. If the omission of the other provisions should ecause
doubt, such doubt ecould be removed by omitting such acts and
by including among the general and repealing provisions of
H. R. 12 a section to the effect that nothing in this bill shall
affect, modify. or repeal such acts.

It is desired to call especial attention to a few of these see-
tions,

Section 6806: This section appears to be a paraphrase of
paragraphs (a) and (b) of the flood control act of March 1,
1917 (39 Srar. 948). As drawn it is inaceurate, as well as
redundant.

The euntire section from which this section is drawn is set
ont in this hill as section 6819,

Section 6S17: This section is subject to the same eriticism
as the foregoing. It merely repeats a portion of section 6520 of
the bill and should be eliminated,

Section 6833: This section is obsolete. The Louisville and
Portland Canal has been owned and operated by the Govern-
ment for nearly 50 vears. Tolls and operating charges npon
the Government-owned canals were abolished by the act of July
5, 1884. This section was amended March 3, 1909, and the
amendment is set out in section 6827 of this bill.

Section 6843: The act from which the first part of this sec-
tion is taken was repealed by the act from which the second
part of this section is faken, as can be seen upon careful exami-
nation,

Section G8(61: The firet three paragraphs of this section refer
to a privilege granted a Michigan power compuany to divert
water from the St. Marys River into its canal, but this grant
was repealed by the act of March 3, 1909, and both paragraphs
should therefore he omitred.

Section 6864: This section is taken from section 10 of the
river and harbor act of September 19, 1890 (26 Stat. 454), which
was repealed and superseded by sections 10 and 12 of the river
and harbor act of March 3, 1899 (30 Stat. 1152), which appear
as sections 6863 and 6867 of this bill, The section having been
specifically repealed, it should, of course, be omitted.

Section 6865: This section from the river and harbor act of
1875 (19 Stat. 139) was repealed by section 14 of the act of
March 3, 1899 (80 Star. 1152), which act is set ont in section -
6870 of this bill. This is another illustration of what we find
frequently throughout this compilation, namely, two flatly con-
tradictory sections.

Section 6874: This section, taken from section 11 of the river
and harbor act of September 19, 1890 (26 Stat. 455), wus re-
pealed by section 17 of the act of March 3, 1899 (30 Stat. 1153),
which is fully set out in the preceding section, No. 6873, two
more flatly contradictory sections.

Section 6879: This is a special provision of a temporary
nature. The work has already been done. There is no reason
for including this section in the bill.

Section 6880: The first part of this section is set out in section
6805 and should not be repeated. The latter part of the section
is a special provision in the river and harbor act of August 8,
1917. The changes there authorized have been made and the
work completed. The section should be omitted.

Section 6885: This is a special provision of a temporary
nature in the river and harbor act of July 27, 1916 (39 Stat.
403). By the terms of the item the experiment was to be made
within two years. If, therefore, no longer has any force, and
the sectlon should be omitted.

Section 6890 : This is a small part of a special provision in
and harbor act of June 13, 1902 (32 Stat. 340),
which is fully covered by the general provision found in sec-
tion 6889, which latter provi®fion vests in the Secretary of War
the authority to use such means as he may deem necessary to
accomplish the purpose named. It adds nothing fo the general
authority conferred by section 6889, and should be omitted.

Section 6802: This section contains a special grant fo Jumes
A. Moore, in the act of June 11, 1906 (84 Stat. 231), to con-
struct a canal to connect the waters of PPuget Sound with
Lake Washington. Later (34 Stat. 1108), the grant was

modified. Later, Congress, by the aect of June 25, 1910 (36
Stat. 666),
canal,
pleted and the grant to
therefore, is dead matter.

Section 6910: This section is merely a Jduplication,
set out In section 6896, and should be omitted.

made an appropriation for the construction of the
and under which the canal and locks have been com-
Moore extinguished. The section,

it being
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Section 6933: This is an act authorizing the purchase of
certain fand which has long ago been obtained and paid for by
the Government and the Government has been in possession
of it for several years.

Section (951: By this section the Secretary of Commerce
is authorized to establish anchorage ground in Chicago Har-

bor. By a later act this authority is vested in the Secretary of
War (sec. 0957). Flatly contradictory sections, only six sec-
tlons apart.

Sections 6960 to 6991 : These sections under the title * Rivers,
harbors, and canals,” contain the entire law providing a gov-
ernment for the Panama Canal Zone. A few of the sections,

numely, 6960, 6061, (6962, 6966, 6068, and probably portions of’

two or three other sections which relate to the ownership and
operation of the canal, should be included in this chapter; but
why should section 6965, providing for the government of the
Canal Zone, and sections 8067 and 6968, relating to courts and
Judicial procedare, and section 6973, a part of which reguniates
the passage of persons through the Canal Zone, why should
these sections and a number of others be placed in this chapter?
These sections should be placed under the proper title in this
compilation, * Insular affairs.” In this compilation, laws relat-
Ing to Territories and insular possessions are found in the
two separate titles. Title 25 bears the heading * The States
and Territories,” and contains four chapters which bear head-
ings as follows:

Chapter 1, The States;

Chapter 2. Alaska:

Chapter 8. Hawali; and

Chapter 4. Territorial provisions.

Under title 28, entitled. “ Insular affairs,” there are four
chapters with headings as follows:

Chapter 1. Porto Rico;

Chapter 2. The Philippine Islands ;

Chapter 3. Guam and Guano Islands; and

Chapter 4. The Virgin Islands.

Porto Rico is placed under the title * Insular affairs,” while
Hawaii is placed in the title “ The States and Territories.”

There are muny other errors under this title to which atten-
tion will not now be called.

Mr., HARRISON. Mr. President, I came into the Chamber
after the Senator had begun his speech. Is the Senator now
giving the reasons why, in his opinion, this legislation: codifying
the laws should not be passed by the Senate at this time?

Mr. ERNST. That is: correct.

Mr. HARRISON, The reason why I asked the guestion is
that 1 did not hear the preliminary statement of the Senator.
The Senator is now giving the reasons why, in his opinion, the
legislation should not be passed at this time?

Mr. ERNST. That is correct.

THR: NAVY,

1 desire to call the especial attention of the Senate to a num-
ber of objections made by the Navy Departinent.

There are many mistakes running all through this title and
they begin with the first seetion.

Section 2438: The section speaks of rear admirals. (first nine)
and rear admirals (second nine). This is not correct. The
proper titles of these officers are “rear admirals, apper half
of grade or rank.” and “rear admirals, lower half of grade
or rank." (39 Stat, 57T, 578.)

Section 2452: The last sentence of this section should be
omitted, as it is a duplication of the last sentence of section
2456, and belongs in that section. }

Section 2463 ; This section is from the naval appropriation act
of August 22, 1912 (37 Stat., 344); but the provision carried
into this seetion was expressly repealed by the provision in the
naval appropriation act of July 1, 1918 (40 Stat., T08). So
this section, ns well as section 2464, are dead matter and have
no place in this bill

Secrions 2465 to 2470: These sections are tuken from the
naval appropriation act of August 22, 1912 (87 Stat., 344),

The naval appropriation act of July I, 1918 (40 Stat., 710),
provided for a Dental Corps, which provisions are carried into
sections 2472 to 2475, inclusive, and then repealed.

All acts or parts of acts incousistent with the provisions of that

.

The only provision in the act of 1912 which is not incon-
sistent with the provisions of the act of 1918 is that which
declares that appointees in the Dental Corps—

Shall not exercise command over persons in the Nu other than
dental surgeons and such enlisted men as may be detaniled to assist
them. by competent aunthority.

The only portions, then, of sections 2465 to 2470 which were
not inconsistent with the provisions of the act of 1918 is the
above provision just quoted: It can be carried into. its proper
place In section 2472 and sections 2472 to 2475 omitted from
the bill

Section 2471: This wus a special provision, applying only to
one officer. A similar provision was carried into the act of
1918 and carried into the first proviso of section 2475. I am
advised that the officer specifically referred to In these provi-
sions had reached the age of 70 years and had been placed on
the retired list prior to March 1, 1919. Seection 2471, as well as
the similar provision in section 2475, should be omitted.

Section 2479: This last sentence of this section, “ The Secre-
tary of the Navy is empowered to limit and fix the numbers in
the various ratings,” relates to the ratings of the enlisted men
only, and not to pharmacists, and should be transposed to and
made the last sentence of section 2482, The “enlisted ratings "
are given in section 2478 of the bill.

Section 2486: The provision carried into this section is obgo-
lete, having been superseded by the provision from the naval act
of August 29, 1916 (30 Stat. 576). carried into section 2439.

Section 2439 : The words in the lust two lines of the section,
*subject to such examinations as may be prescribed by the.See-
retary of the Navy,” should be omitted. Being staff officers,
under the provision carried into section 2700 they are not re-

‘quired to take examinations except for * regular advancements
‘in rank.”

Sections 2781 et seq. regulate the examinations for
promotions in grade.

Section 2500: The act of March 3, 1899 (30 Stat. 1005), abol-
ished the Engineer Corps of the Navy and transferred the
officers thereof to the line of the Navy. There are, therefore, no
longer *“ chief engineers ™ as such in the Navy. To state the law
a8 it stands at present, the section should read: ‘

The President may designate among the officers of the Navy perform-
ing engineering dut{eonl)'. and appoint to every Heet or squadron an
engineer, who shall be denominated “ engineer of the fleet.”

Section 2512: The provise in this section is obsolete, as It
has been superseded by the provision carried into section 2439,
which provides that the commissioned officers of the Construc-
tion Corps shall be 5 per cent of the total number of commis-
sioned officers of the line of the Navy. The proviso should be
omitted, as it is. dead matter.

Section 2513: This seection provides that certain officers
having not less than three years’ service shall be eligible for-
transfer to the grade of assistant naval constructor. That
provision of the section has been superseded by the later pro-
vigion in section 2441, that—

Hereinafter ensigns of not less than ons yvear's service as such shall
be eligible for transfer to. the Construction Corps.

The section should be corrected to conform to this later pro-
vision.

The proviso to the section has been superseded by the later
law found in sections 2439-2441 of this bill, and should be
omitted:

Secrion 2525: The provisions of this section were superseded
by the later provision found in section 2795. The law gov-
erning the examinations of officers for promotion are set out
in sections 2781 et seq. The section is dead matter.

Section 2531: The provision contained in this section is
repealed and superseded by the later provision found in the
next, section 2532.

Section 2584: This provision is repealed by the act con-
tained in sectiom 2532,

Section 2536: The act of April 25, 1917 (40 Stat. 88), pro-
vides that any enlistment for minority in the Navy or Marine

_Corps may be extended as provided for extending a term of

enlistment for four years. The words “four year,” in line T
of this section, should be omitted, and 40 Stat. 38, cited as
aunthority for this action.

Section 2542: The provision contained in this section has been
dead matter for many years. The enlisted strength of the Navy
is fixed by the Iaw in section 2541

Section 2547: The second sentence of this section, as com-
piled, provides that *“ honorable discharges may be granted to
all enlisted persons in the Navy who have enlisted for four
years.” The act of June 11, 1896 (29 Stat. 476; 2 Supp. 531)
extends the benefits of honorable discharge to *“all enlisted
persons.,” Therefore the words “who have enlisted for four
years” in the fgurth line of the section should be omitted.

Section 2549: The three months granted by law as the limit
of time in which to receive the pecuniary benefits of discharge
was, by the aet of March 3, 1899 (30 Stat. 1003; 2 Supp. 973),
extended to four months; and that provision was again amended
(in other respects) by the act of August 22, 1912 (37 Stat. 331).
The words “ three months " in the fifth line of the section should
be changed to * four months.”

Section 2558: This section is not of a general nature, but
relates to the aeceptance, from the State of Rhode Island, of
Coaster's Harbor Island for use as a naval training station.
The cession was made and accepted 40 years ago, and this sec-
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tiondean gerve no purpose here, its provisions being fully exe-
cuted.

Section 2550: What is said with respect to section 2558 is
true of this section. Its provisions have been fully executed, and
it has no place in this compilation.

Section 2563 : The provisions of this section were repealed by
the provisions of the act of May 138, 1908 (35 Stat. 128), which
provides that “ an officer of the Navy,” after 30 years in the
service, may, upon his own application, be retired. This lan-
guage includes all officers of the Navy who have served 30 years.

Section 2563 should be omitted.

Section 2364 : There is no officer now on the active list of
the Navy to whom this provision can apply, all officers to
whom it could apply having been retired. It should be omitted
as being executed.

Section 2579: As here set out, this section is inaccurate in
that it provides that all officers failing to pass the physical
examination should be retired with the rank to which their
seniority entitled them to be promoted, and Thirty-sixth Stat-
utes, 1267, is cited as the source of the section.

This provision was amended by the naval act of August 29,
1016 (39 Stat, 579), with respect to the grades of commander,
captain, and rear admiral. By this amendment officers falling
to pass the physical examination * shall not be considered, in
the event of retirement, entitled to the rank of the next higher
grade.”

Then the act of July 1, 1918 (40 Stat. T18), extended the
provisions of the act of 1916 to officers of the line.

To correctly state the law will require the insertion of
the words * below the rank of lieutenant commander " after the
word “ Navy " in the second line of the section.

Section 2580 ; The word “sea,” in the last line of the section,
should be eliminated, as the act of May 30, 1808 (35 Stat. 501),
decdlares that the 10 per cent additional allowed for service
beyond the limits of the United States should not be included
in computing the retired pay of naval officers. See section
2678 of the bill.

Section 2583: The Navy Department states that this section
is executed and obsolete, as there is no officer now in the
Navy who ean possibly be affected by this provision.

Section 258G: The act of August 29, 1916 (89 Stat. 579),
fixed 64 years as the age for retiring, instead of 62 years. The
words “sixty-four ” should be substituted for * sixty-two" in
the third line of the section,

Section 2587 : This section as compiled provides that the next
officer in rank shall be promoted to the place of a retired
officer, but the act of August 29, 1916 (39 Stat. 579), and the
act of July 1, 1918 (40 Stat. T18), provide that in the case
of an officer in the rank of commander and above the vacancy
shall be filled by selection and promotion and not by seniority,
so that the provisions of this section apply only to the grades
below commander. The words “ except as otherwise provided
in this title" should be inserted at the beginning of the sec-
tion.

Section 2589: Standing as it is this section 1s In conflict
with section 2596 (from a later statute), which provides that
officers on the retired list restored to active duty, under certain
conditions, may receive an increase of pay. Section 2589 should
therefore be amended by inserting at the beginning thereof the
words “ Except as provided in section 2596."

Section 2590: This section as it is compiled is in direct con-

flict with section 2599 (from a later act). To reconcile this
conflict section 2590 should be amended by inserting at the be-
ginning of the section the words * Except as provided in sec-
tion 2599; " or the latter section added as a proviso to section
2500.
Section 2595: This section as it stands is in direct conflict
with respect to some of its provisions with the later act of
March 2, 1907 (384 Stat. 1217). This later act is entitled “An
aet providing for the retirement of noncommissioned officers,
petty officers, and enlisted men of the Army, Navy, and Marine
Corps of the United States ”'; and it repeals * all acts and parts
of aets so far as they conilict with the provisions of this act.”
This act appears as section 2052 in the title The Army.

Section 2601: All that part of this section beginning with the
words “and the accounting,” in line 10 and t#the end of the
section, were remedial, the accounts have been adjusted and
paid, and the provision fully executed. It is therefore dead
matter and should be omitted.

Section 2602: This section fixes the pay of admiral at
$13,500. At the time the act from which the section is taken
was passed Admiral Dewey was the only admiral, but in the
act conferring upon him this title it was provided that upon
his denth the title should cease (30 Stat. 1045; 2 Supp. 988).

Later the act of March 8, 1915 (38 Stat. 941, 942), provided
that while holding the position of commander of the Atlantic,
Pacific, and Asiatic Fleets the officers holding such positions
should have the rank and pay of admiral, and fixed the pay
at $10,000, and also provided that the second in command
should have the rank of vice admiral, and fixed the pay at
$9,000 per annum.

The provisions of this later law are carried into section 2443
of this bill, where the pay of admiral and of vice admiral is
correctly stated.

Section 2604: Under the provisions carried into section 2602
“all commissioned officers of the active list of the Navy shall
recelve the same pay and allowance, according to rank and
length of serviece.” Naval constructors, assistant naval con-
structors, professors of mathematics, and civil englineers are
“ commissioned officers” whose pay is fixed by the law found
in section 2602. Section 2604 should be corrected by striking
out all matter, beginning with the words “ naval constructors,”
in line 8, to and including the words “ two thousand six hun-
dred dollars,” in line 3, top of page 230.

In addition to this conflict of provisions there are several
other minor errors in the section.

Section 2608: The first sentence of this section is from the
act of March 3, 1899 (31 Stat. 1108; 2 Supp. 1548), and in-
cludes officers of the Navy and officers and enlisted men of the
Marine Corps.

The second sentence, while it sets out the exact language of
the act of May 13, 1908 (35 Stat. 128), in the act itself refers
only to officers of the Navy. The pay of officers of the Marine
Corps is the same as the pay of officers of the Army (see sec,
2017 of the bill), which is to be found in sections 2069 et seq.
of this bill. The sentence should be changed so as to apply
only to officers of the Navy, and should read:

All commissioned officers of the Navy on sea duty and all such
officers on shore duty, ete.

Section 2613: The act of May 13, 1908 (35 Stat. 127) pro-
vides that all commissioned officers of the active list of the Navy
shall receive the same pay and allowances according to rank.
It also provided that nothing in that act should be construed
so as to reduce the pay or allowances now (on May 13, 1908)
authorized by law for any commissioned officer, ete., of the ac-
tive or retired lists of the Navy.

The provision carried into section 2613 is from the act of
June 29, 1906 (34 Stat. 554), This act fixed the pay of chap-
lains then in the service, The section should be corrected =o as
to preserve the pay of the chaplains in the service on fhat date,

Section 2614: The provision found in this section was re-
pealed by a later enactment, found in section 2602 of this bill.
The section should be omitted.

Section 2617: The provisions of law found in this section
were modified by the provision in the act of May 22, 1917 (40
Stat. 86), section 5, and also in the act of July 1, 1918 (40
Stat. 716). Concisely stated, the gection shonld read:

Midshipmen graduated from the Naval Academy may be commis-
sloned effective from date of graduation, and shall be allowed the NE
of the grade in which so commissioned from the date they take ran
as stated in their commissions to the date of qualifications and ae-
ceptance of sald commissions. (27 8. T16; B2 8. 686; 40 8. 86; 40 8,
716.) (See sec. 2704.)

Section 2618: The provision in this section is superseded by
a later enactment contained in section 2619 of the bill; and
section 2618 should be omitted as dead matter.

Section 2621: The provisions of this section have been super-
seded by the later law found in section 2619 of this bill

Section 2626: The act carried into this section was super-
geded by a subsequent enactment found in seetion 2627 and in
section 2028,

Section 2631. The provision found in this section was super-
seded by the provision carried into section 2632,

Section 2638: This provision of law was superseded by the
provisions of the later act found in section 2602 of this bill.

Section 2641: The first part of the section which authorizes
the President to fix the pay of petty officers, excepting mntes,
ete., was repealed by the provisions in the aet of May 13, 1908
(35 Stat. 128), which inereased the pay of those officers and
provided that the pay as so fixed should remain, until changed
by act of Congress. The section should be changed to conform
to the act of 1908, to read:

The rates of pay provided for all active and retired enlisted men
of the Navy, prior to May 13, 1008, are increased 10 per cent and, as
go Increased, shall remain in force until changed by act of Congress,
(36 B. 128.)

Section 2644;: The provision earried into this section was
repealed by section 8 of the act of February 28, 1919 (40 Stat.
1203), which is found in section 2169 of this bill, in the title
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“The Army.” Changed to apply only to the Navy and the
Marine Corps, the section should be changed to read:

An enlisted man honorably discharged from the Navy or Marine
Corps shall receive § cents per mile from the folace of his dischar
to his actual bona fide home or residence or original muster into t
service, at his option: Provided, That for sea travel on discharge,
transportation and subsistence onfy shall be furnished to enlisted men :
Provided further, That naval reservists duly enrolled who may be
honorably released from active service shall be entitled llkewise to
recelve mileage as aforesald (40 Stat, 1203).

Section 2646: The law contained in this section is also in-
cluded in sectlon 2554 of this bill.

Section 2659: The provision carried into this section was
superseded by the act carried into section 2661.

Section 2675: This section is section 1588, Revised Statutes.
That section provides, among other things, what the retired
pay shall be for officers who have performed 45 years' service,
after reaching the age of 16 years. As complled, to be entitled
to retired pay, the officer would have to serve 45 years after
reaching the age of 64 years, in other words, the officer would
have to be 109 years of age before he would be entitled to re-
tired pay. The word “sixteen™ should be substituted for
“gixty-four ” in the third line of the section.

As a matter of fact, section 1588, Revised Statutes, has been
modified by several later acts. See sections 2561, 2579, 2580,
2581, 2584, and 2792,

Section 2676: As compiled, this section in some of its pro-
visions is in conflict with the provisions of section 2596. To
reconcile this confllet there should be inserted at the beginning
of the section the words “ Except as provided in section 2596.”

Section 2679: There should be inserted at the beginming of
this section the words “ Except as otherwise provided in this
title,” for the reason that there are other and later provisions
of law which modify the law carried into this section. See
sectlons 2596, 2597, 2600, and 2681,

Section 2683: This section Is in direct conflict with the pro-
visions of the later law carried into section 2589,

Section 2686: The provision in this sectlon is superseded by
the later law, found in section 1828, title “The Army."”

Section 2692: The act of August 29, 1916 (39 Stat. 576), in-
creased from 10 to 15 the number of midshipmen the President
was authorized to appoint annually to the Naval Academy, and
the act of March 4, 1917 (39 Stat. 1182), increased from 25 to
100 the number that might annually be appointed to the Naval
Academy by the Secretary of the Navy. If this section should
become a law in the form In which it appears in this bill, the
effect will be to increase from 15 to 30 the number of midship-
men the President annually may appoint to the academy.

Section 2604 : This section is merely a duplication of the pro-
visions regulating the appointment of 100 midshipmen annually
by the Secretary of the Navy. It is a useless repetition and
should be omitted from the bill.

Section 2719: The first sentence of this section Is from the
naval act of March 2, 1805 (28 Stat. 837).

The remainder of the section is from the naval act of March
3, 1897 (29 Stat. 661). The only purpose of the provision was
to authorize the proper pay officer to pay the professors the
increase in their compensation which had been granted in the
act of 1895 from July 1, 1896. It was merely temporary leg-
islation and long since executed, and should be omitted.

The first sentence is obsolete, as it is superseded by the pro-
vision in the naval act of August 29, 1916 (39 Stat. 607), which
appears as section 2714 of this bill.

Sectlon 2719, therefore, is obsolete, and should be omitted.

Sectlon 2758: This section is obsolete, having been super-
seded by the provision in the naval act of July 1, 1918 (40 Stat.
T17), carried into section 2625 of this bill.

Section 2760: This section is likewise dead matter, having
been superseded by the provision of law carried into section
2625 of this bill.

Section 2764: As to officers entering the service after March
4, 1918 (37 Stat. 892), they take precedence according to their
respective dates of commission, which provision is found in
sectlon 2809 of this bill. The latter section ghould be a proviso
to sectlon 2764, or the words “ except as provided in section
28090 " should be inserted at the beginning of the section.

Sections 2767, 2768, 2769: The provisions found in these sec-
tions were superseded and repealed by the act of August 29,
1916 (39 Stat, 577), carrled into section 2441 of this bill,

Section 2772: The provision appearing In this section was re-
pealed by the act of June 30, 1914 (38 Stat. 404), which is
found in section 2504 of this bill.

Section 2782: This section is in direct conflict with the pro-
visions of a later law, carried into section 2800 of this bill
Section 2782 is, therefore, dead matter,

LXIV—322

Section 2785: Under the terms of this section the whole rec-
ord and finding shall be presented to the President for his
approval or disapproval of the finding.

The provisions of the act of May 22, 1917 (40 Stat. 90)
authorize the President to direct the Secretary of the Navy
to take such action on the records of promotion boards *“as
is now required by law to be taken by the President,” which
has been carried into section 2795 of this bill. This later pro-
vislon is in conflict with section 27835.

Section 2794: This section provides that any officer of the
Navy below the rank of commander who upon examination
for promotion is found not professionally qualified shall be
suspended from promotion for a period of six months, whereas
by the later law of August 29, 1916 (39 Stat, 579), any officer
selected to pass an examination for promotion who shall fafl
to pass the professional examination * shall thereafter be in-
eligible for selection and promotion.” This later provision is
carried into section 2791 of this Bill, and is in direct conflict
with the provisions of section 2794,

Section 2797: This section furnishes another illustration of
the careless manner in which the sections have been arranged
in this bill

The provision of law found in this section is from the act of
August 29, 1916 (30 Stat. 579). This section forms a part of
the law found in sections 2788-2791, and should follow section
2789. The board spoken of in the section is the board of selec-
tion provided for in section 2788. Without going to the source
of the law, no one conld tell what board is referred to in the
section—whether an examining board or the board of selec-
tion.

Section 2828: This section shows upon its face that it is
merely temporary legislation, and has no place in this com-
pilation.

TriLE—THE NAVY.
CHAPTER IX—THE MARINE CORPS.

Attention 1s specially called to the duplications In this
chapter. y

Section 2874: The act of August 20, 1916 (39 Stat. 609),
changes the title of * commandant,” as set out in section 2874,
to that of *“ major general commandant,” and this section should
be changed accordingly.

Section 2870: This section seems to be the parent section
from which several other sections are drawn.

The first four lines of the section and the word * follows,” in
the fifth line, are a “ made up" provision, and might be con-
strued in thelr present form to be in addition to the officers
named in section 2875, and should be changed to state the fact
or omitted.

Here are some of the duplications from the section:

The first proviso of the section is duplicated in section 2876.

The second proviso is duplicated in section 2878,

The fifth proviso is duplicated in section 2877.

The sixth proviso is duplicated in sectlon 2002.

The first part of the seventh proviso is duplicated in section

The second sentence of the seventh proviso is duplicated in
section 2003.

90’1‘he remainder of the seventh proviso is duplicated in section
2901.

Section 2883 : This section, while correctly fixing the ages be-
tween which persons may be appointed to the grade of lieuten-
ant from civil life, does not contain the provision in the act of
Mareh 3, 1903 (32 Stat. 1198), that appointees to the grade of
lieutenant from noncommissioned officers shall be between the
ages of 21 and 27 years.

I have been unable to find this provision in the bill; and if
not in the bill this section should be amended by incorporating
that provision.

Section 2884: This section is drawn from the act of Aungust
20, 1916 (39 Stat. 611) ; and in that act, immediately following
the provision found in this section, is the following:

That no midshipman at the United States Naval Academy or ecadet
at the United States Military Academy who fails to graduate there-
from shall be ellgible for appointment as a commissioned officer in the

Marine Corps until after the graduation of the class of which he was
a member.

I have been unable to find this provision in this bill. Tt
should be added to this section.

Section 2899 : This section states that the staff of the Marine
Corps shall be separate from the line; while the act of August
29, 1916 (39 Stat. 610), declares that vacancies thereafter oc-
curring in any grade of the staff department should be filled by
detalil, for a period of four years, from the line,
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This latter provision appears in sections 2879 and 2001.

Section 2899 should therefore be omitted.

Section 2900: This section provides for the composition of
the staff of the Marine Corps, as provided in the act of March
3, 1899 (30 Stat. 1009), but that provision has been modified by
the act of August 29, 1916 (89 Stat. 610).

This section does not, therefore, state the law with respeect
to the staff of the Marine Corps.

The foregoing are not the only errors under the title “The
Navy,” but are some of the serions mistakes and duplications
that are to be found therein. Many more, of & more or less
serious character, are to be found in it. So, too, but few of the
omitted provisions are referred to. The foregoing are suf-
ficient, however, to indicate the character of the compilation
and the confusion that will exist in attempting to execute the
laws relating to the Navy should House bill 12 become a law.

It is not surprising, therefore, that the Secretary of the
Navy in his letter, calling’ attention to the foregoing and to
other defects in the bill, states:

It is obvious that the inclusion of provisions which have heretofore
been and now stand repealed would be enacting law which, for reasons
best known to Congress and the department, have been specifically
,repealed. The result would be confusion compounded and result In an
intolerable gitnation. * * *

It is reasonable to believe that if the compilation in its present
form should become law it would be impossible for the department to
determine the status of the law in a large number of instances affecting
the personnel of the maval service, and, further, that it would be neces-
sary to request immediate legislation on these points reenacting the
11;8.5 it now exists but as It has not been incorporated in said com-
p on.

In a subsequent letter the Secretary of the Navy adds:

To reenact these repealed provisions would not only result in con-
stroctive legislation detrimental to the naval service, but would also
result in such confusion that it would be impossible to administer the
naval service in several important particulars until subsequent
lation had been obtained to eliminate the damage done by enacting this
codifiecation into law, * * ®

Suffice it to say that this department is very anxious to promote a
careful and comprehensive codification of all the laws of the United
States, and that it is garti_cularly interested in a proper codifieation of
the laws relating to the Na\?. It must, however, recommend that it
be not enacted into law until the very many obvious errers contained
therein have been corrected and the provisions of law omitted there-

from incorporated therein,
Yon are advised, therefore, that this department ig of the ggalnian
present form should not be enacted, and t in

that H. R. 12 in its
respect to those titles which affect the naval service only a most care-
fuilnrwimslon and in many instances a complete reconstruction thereof
will suffice.

TERRITORIAL PROVISIONS.

TITLE 25; CHAPTER 4.

Most of the sections in this chapter are taken from the Re-
vised Statutes and are dead matter, having become obsolete
when Arizona and New Mexico, the last of the Territories to
which they applied, became States:

They ecan serve no useful purpose in this bill

Alaska: Alaska has a complete system of government—Ilegis-
lative, executive, and judicial—which is set out in the organie
act of August 24, 1912. (37 Stat. 512.)

Hawaii : The organic act of April 80, 1900 (81 Stat. 141) es-
tablishing a complete system of Government—Ilegislative, execu-
tive, and judicial—for Hawaii.

Porto Rico: The new organic act of March 2, 1917, an act en-
titled “An act to provide a civil government for Porto Rico, and
for other purposes,” establishes a complete government for
Porto Rico with legislative, executive, and judicial departments,

Philippine Islands: The new organic act of August 29, 1918
(39 Stat. 545), is that of a completely organized Territory, and
it has a governmental organization with legislative, executive,
and judicial departments.

These organic laws governing these Territories are fully set
out in the other chapters, title 25 and in title 26 of the code:

There is no necessity to have further enactment of other
laws relating to these Territories which can not be applied to
them and which will but serve to confuse. It simply encumbers
the new compilation with dead matter which can be of no pos-
sible use.

For the purpose of demonsirating the obsolete character of
_the sections in this chapter, reference is here made to a few
of the sections and then to the corresponding section of H. R.
12, which relate to Alaska, Hawaii, and Porto Rico:

o Sectiﬁr 3957. Governor: 3796, Alaska; 3925, Hawall; and 4048,
orto co.
Seetion 3958. Veto power: 3770, Alaska; 3914, Hawail; and 407X,

Porto Rico.
o Se%tlﬁln 3050, Becretary: 8707, Alaska; 89268, Hawall; and 4049
'orto €0.
Section 3961. Legislative power: 3766, Alaska; 3884, Hawall; and
4000, Porto Rico.
Section 3068, The legislature: 8766, Alaska; 3002-3910, Hawaii;
and 40681-4062, Porto Rico.

Chapter 4 of title 25 contains sections in the code 8957 to

4038, inclusive. An examination of each one of these sections

} [~

by the provision in section 5770.
there is no joint committee of the two Houses of Congress.”

will demonsirate that there are but very few of them whieh can
possibly be applied to our Territorial possessions.

These obsolete sections should be omitted from the code,

There is submitted herewith a memorandum prepared in the
office of the Judge Advocate General of the War Department,
which sets eut with great care and minuteness the laws and °
conditions covering Alaska, Hawail, Porto Rico, and the Philip-
pine Islands, a careful examination of which should be made by
anyong interested in this new compilation. It clearly demon-
strates that much confusion, uncertainty, and Htigation would
necessarily follow the enactment of this bill.

Unanimous consent is asked that the memorandum above
referred to be printed in full in the Recorp ai the end of these
remarks, and also that a letter from John Rustgard, attorney
general of Alaska, in a report upon this bill (H, R. 12) to the
governor of Alaska, be also printed in the REecorp at the end of
these remarks. ’ ‘

The VICE PRESIDENT.

(See Appendix 1.)

Mr. Rustgard, in concluding his letter, makes the following
statement :

These are a few of the objections to the new compllation which
occur to me at the Eremt time after, as I have stated, a cursory ex-
amination of the subject.

Alaska could be left out of the new code, it would give me con-
slderable pleasure to assist in compiling and revising the Federal
enactments of a permanent nature touching this Territory. I am
satisfied that such task must be undertnken in the near fature. At

any rate, an effort shonld be made to have some changes made in the
compilation in guestion before it becomes a law.

PUBLIC PRINTING—TITLE 84,

Section 5769: This section provides that “every bill and joint
resolution in each House of Congress at the stage of the con-
sideration at which it was engrossed prior to November 1, 1893,
shall be printed, and such printed copy shall take the place of
what was known before that as, and shall be called, the en-
grossed bill or resolution,” and so forth.

The law with respect to printing bills or resolutions as it
existed prior to November 1, 1893, is not set out in the com-
pllation, and therefore it can not be determined at what stage
of passage the bill should be printed.

Seetion 5771: The provision in this section was superseded
There is now no time “ when

Without objection, it is so ordered.

The section should, therefore, be omitted.

Section 5788: By the act of May 27, 1908 (35 Stat. 381, 382),
Congress created the office of a Deputy Public Printer and de-
fined his duties, and provided that he should perform the duties
theretofore performed by the chief clerk. Among such duties
were those set out in this section. The words “chief clerk”
appear three times in this section as compiled. These words
should be stricken out and the words “ Deputy Public Printer *
substituted therefor.

Section 5802: The same change should be made In this sec-
tion as In section 5788 and for the same reason.

Section 5821: This sectlion is obsolete and is superseded by
the provisions of the sundry clvil act of May 27, 1908 (35
Stat. 382), which is set out in the last paragraph of section
5786 of H. R. 12.

Section 5830: The word “ otherwise ” in the fifth line of this
section should be changed to * hereinafter ” to conform to exist-
ing law.

Section 5870: The Superintendent of Documents and not the
Secretary of State ls authorized to sell copies of the pamphlet
laws. The words “ Superintendent of Documents” should be
substituted for the word “him ™ in the fourth line of the sec-
tion, Inasmuch as the word “ him" refers to the Secretary of
State.

Section 5872: The first sentence of this section is contained
in section 1414 in the chapter on “ Evidence " in the judiciary
title, where it properly belongs, because it makes competent as
evidence pamphlet copies of the statutes,

Sectlon 5884: This section is obsolete. The Government's
interest in the Union Pacific Rallway ceased in 1807 and the
last report was issued in 1898,

Section 5891: The third paragraph of this section and the
second paragraph of section 6916 are duplicates.

The second paragraph of section 5016 should be omitted and
the first part of the same section carried inmto section 5891, since
it relates to matters which should be included in the Official
Register.

Section 5898: While this section contains the provislon regu-
lating the size of the bulleting to be issued, it does not contain

‘the provisions which authorize their publication and the num-

ber to be printed. That provision is found In the concurren
resolution of April 27, 1900 (31 Stat. 1992). -
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Section 5905 : The provision found in this section is an amend-
ment of the law found in section 5900 and should be carried
into that section. Standing as two separate sections, one con-
tradicts the provisions in the other.

Section 5914 : This section Is dead matter, having been super-
seded by a later provision, which Is set out in sectlon 5836,
which increases from 6 to 10 the number of copies of the daily
CoxGrESsioNAL Recomy to be furnished to the Library of Con-
gress,

Section 5943 : This section has been superseded by the provl-
sion set out In section 5773.

Section 5909 : This section is superseded by the act of May
12, 1910 (36 Stat. 866), which 1s set out in section 6614 of this
bill.

Omitted provision: Section 5 of the act of July 1, 1002 (32

tat. 631), authorizes the distribution at the beginning of the
rst session of each Congress to any Senator or Representative
who may apply for them a copy of the Revised Statutes amd
the supplements thereto, one copy of each to be furnished dur-
Ing the term of service of the Member, This provision can not
be found in H. R. 12.
INTERSTATE COMMERCE COMMISSION,

The Interstate Commerce Commission in & communication of |

considerable length, dated February 13 and addressed to the
Hon. Eowarp 0. Lirrie, and a copy of which was sent to the

Committee on Revision of the Laws of the Senate, withdrawing |

sundry objections made to the bill in a former letter and sefting
out various other objections to it, state as follows:

We appreciate fully the magnitode and importance of this work. It

15 this very fact that leads us to refer to these matters. We do not
mean to Intimate that the code has not been most carefully and ecritl-
cally prepared. In a work of this character It is pracﬁcalli impoa-
sible to prevent inaccuracles. In an endeavor to be helpful rather than
eritical we have attempted to call attention to some matters which it
seems to us should be further considered. Many of the doubts that
arise can be settled only by Congress or by the courts which in the last
analysis means the Supreme Court. The law under which the eom-
mission functions has been growing
it has taken many years to determine its application to various combi-
natlons of facts or clreumstances, If the code 18 enacted, it may
again tﬂhuire many years before the courts will have declded many of
the questlons which will arise. This would leave all concerned with
the application of the laws relating to the commission’'s work in a
state o uncertnlntz in many instances, pending these court declslons,
It is also concelvable that e construction placed by the courts upon
some or'the' questions that will arise may vary from the intent of
Congress. Congress, In the first instance, determines what the law
hall be and the effect that It shall have. It would seem preferable
n the enactment of the code that Congress rather than the court
should resolve these doubts and that steps should be taken to ellmi-
nate such doubts as far as It is possible to do so.

Unanimous consent is asked that this communication from
the Interstate Commerce Commission be printed In full in the
Recorp at the end of these remarks. It Is werthy of serious
consideration.

The VICE PRESIDENT.

(See Appendix 2.)

Without objection, it is so ordered.

THE CAPITAL.

TITLE XXI—CHAP, 11,

Section 3420: The law from which this section was taken |

was repealed and superseded by sectlon 10 of the legislative

appropriation act of March 1, 1919 (40 Stat. 1269), which ap- |

pears as section 3462 of this bill.

Section 8435: This section is taken from the act of March |

3. 1801 (26 Stat. 868), and does not state the law, as the act
from which it is taken was expressly amended by the act of

June 21, 1906 (84 Stat. 385), the last sentence of which reads

as follows:

And hereafter no such permits shall be granted except upon special
application and with the concurrence of all of sald commissloners,
and, where such extensions are to be placed upon bulldings to be
erected on land adjoining United States publle reservations, the ap-
proval of the Secretary of War.

Section 3451: The latter part of thls section, which provides
that Rock Creek Park shall be under the joint control of the
Commissioners of the District and the Chief of Engineers, was
repealed by the act of July 1, 1918 (40 Stat. 650), which de-
clares the park to be a part of the park system of the District
of Columbia. As a result, this park is now under the exclu-
sive control of the Chief of Engineers (see section 3448), and
the Commissioners of the Distriet have no control over the
park. The last two sentences of section 3451 are in direct
conflict with the law as set forth in section 3448, and they
should, therefore, be stricken from the section.

Section 3466, determination of harbor lines: The act car-
ried into this section was repealed by a provision in the river
amd harbor act of July 25, 1912 (87 Stat. 206), which reads:

The provisions of section 11 of the river and harbor act of March
3. 1599, are hereby made applicable to the Pot e and A tia
Rivers; and hereafter harbor lines in the Distriect of Columbia, or
elsewhere on sald rivers, shall be established or modified as therein
provided ; and all laws or parts of laws inconsistent with this proviso
are hereby repealed,

glnce its original enactment and |

The provisions of section 11 of the river and harbor act of
March 3, 1890, which were made applicable to the Potomac
and Anacostla Rivers, are found in section GS6G of the bill,
| in which appears the language from the act of July 25, 1912,
above quoted.

The section should be omitted as being dead matter,

TITLE XV.—THB JUDICIARY,
SECTION 988, PARAGRAPH THIRD,

Congress, by the act of October 6, 1917 (40 Stat. 395), attempted
to amend paragraph third of this gection by the addition of
| the words “and to claimants the rights and remedies under
| the workmen’s compensation law of any State”: but the Su-
| preme Court, in Knickerbocker Ice Co. v. Stewart (253 U. 8.
149), held the provision unconstitutional, as being an at-
tempt on the part of Congress to delegate its legislative power,
The words quoted should be omitted from the section as being
dead matter.
Section 1209, paragraph third: Congress by the act of Octo-
ber 6, 18017 (40 Stat. 395), attempted to make the same amend-
| ment to this paragraph that it did to paragraph third of section
988, but it was likewise held void by the Supreme Court In the
| ease above cited.
The attempted amendment is therefore dead matter and
should be omitted from the paragraph.
! HEADLINES T0 THE SECTIONS.

Some of the headlines to the sections of the code are crude
and meaningless. 1 cite a few:

Section 206. Mileage or neglect of mpmnfers_-.

Hectlon 1358, Husband or wife competent in bigamy.

Bection 7. Appointment to above colonel; vacaney.

Sectlon . Buperior punisbed if detached gix years.

Section . Disability by otherwise than in service.

Section 3. Exchange of machines and things.

Sectlon . Banitary bonds of municipal corporations,

Section . United States laws apply except on internal-revenues

| recelpts.
Bection
Seetlon

waters,
Section
Bection
Bection

4095,
GRS,

7250. Killing female or seal less than 1 year old,
8204, The Lighthouse Establishment things.
0693, Neat cattle and hides prohibited; penalty.

CITATIONS,

The citations are frequently inaccurate and incomplete.

I have many other letters which I should like to have placed
in the Recorp, but I shall not now ask to have that done. I
simply desire to say in conclusion that no attempt has been
made to set out more than a part of the defects in this bill,
consisting of errors of omission and commission. A number
of the titles have not been touched or commented upon in any
way.

'i‘:-o read this bill as one would a novel, as I said a moment
ago, would require some three hours a day for two months.

A critical and complete examination of the entire compila-
tion, with its 10,747 sections, would require the continued labor
for many, many months of an able and experienced lawyer
and a force of assistants famlliar with this character of work,
| It ean not be performed by novices,

It would have been a far pleasanter task to report this bill
favorably than to point out its defects. Such course would
have saved many weeks of hard work. \

Its passage is not favored, solely because the bill in its present
form is fatally defective, and, in my judgment, it can not be
cured by amendment.

Harbors and navigahle waters transferred,
Construction of bridges or dams over navigable

APPENDIX 1.
UsiTED STATES SENATE,
COMMITTER OX THE JUDICIARY,
Neptember 23, 1921,

Senator R. P, ErNST,
United States Senale.
DEAR Sir: Inasmuch as the bill referred to in the Inclosed letters
from the Governor of Alaska and the attorney general of Alaska is in
the hands of your committee, I beg leave to refer the communications
to you for your consideration and attention.

Yours very truly, KxUTE NELSON.

TERRITORY OF ALASKA,
OFFICE OF THE GOVERNOR,
Juneaw, September 9, 1921,

KxUuTE NELSOXY
Chairman Judioi'arnr Commitiee,

United Rtates Benate, Washington.

My Dear SeExATOR NELSON: I am transmitting to you herewiih a
letter received by me from the attorney general of Alaska in which he
calls my attention to House bill No. 12, now pending in the Senate
and evidently in your committee, to mﬁitsr. revige, and reenact the

neral and permanent laws of the United States, and which he be-

eves in Its Alaska provisions may produce complicatlons in this
Territory.

1 am submitting his letter for your information and such consid-

eration and action as you may think necessary,

With very d wishes, I am,
Sincerely yours, Bcorr C, Boxg, Governor,

! Hon.
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TERRITORY OF
OFFICE OF ATTORNEY GENERAL,
Juneaw, Alaska, Bepimber 2, 1921,
Hon. Scorr C. Boxg

Governor of Alu’ka, Juneaw, Alaska.

My Deir GovErNor: Permit me to call your attention . House
bill No. 12, entitled ** A bill to consolidate, cod.lg revise, and reenact
hel gfggraj and permanent laws of the United fates in' force March

This bill passed the House of Representatives May 16, 1921, and is
presumably at the present time pengjn before the Senate.

As the title indicates, this is a bill not only to compile, but to
ﬁevise and reenact the gemeral and permanent laws of the TUnited

tates in force March 4, 1919, and as such it purports to compile,
revise, and reenact the Federal laws applicable to Alaska.

Under the circomstances, I have hastily examined the Alaska pro-
visions and find that if this bill becomes a law it is Ilkely to cause
many complications in this Territory; section 8823 contains the pro-
visions relative to the distribution of the Alaska fund, but I find fl:ut
it omits the first part of section 7 of the act of Febmr'y 83 1909,
entitled “ An act relating to the affairs of the Territories' (85 Stat,
L. 601). This is the provision which authorizes the 5 per cent of
the Alaska fund formerly devoted to the care of the insane to be
diverted to the use of schools, thereby increasing the school appro-
Brinuan from 25 to 30 per cent, The new on authorizes only

5 d)ar cent to be used for schools.
ections 3882 and 8833 contain the old provisions in regard to the
de of incorporated towns,

establishment of school distriets in and ouw
respectively. 1 have formerly suggested that these sections be re-
pealed. But there is another enactment of {mportance which has been
omitted, so far as I can and that is the act of March 8, 1917 (39
Btat, 1181), entitled “An act to authorize the Legislature of Alaska to
establish and maintain schools, and for other purposes ™ (89 Stat. L.,
ch. 167). Unless this last act is embodied in the new revision of the
Federal States it is likely that the Legislature of Alaska will have no
authority over schools,

Some of the penal laws applicable to Alaska are embodied in the
new codification, but 1 do not find that the penal code of 1809 is
ilgc{uded. What effect this will have I am not at present prepared to
Btate.

I also find that a portion of the act of June 6, 1900, i8 embodied in
the new compilation, but not all of it. 1 find by section 10742 of the
proposed new codification {t is provided:

“All acts of Congress passed grior'to the 4th da{ of March, 1919, any
portion of which is embraced in any section of this code are hereby
repealed, and the seetlons herein applicable thereto shall be in force
in lieu thereof ; all parts of such acts not contalned in this codification
bavieg been repealed or superseded by subsequent acts or not belng
general and permanent in theilr nature.”

There is serious question under this provision whether or not a large
part of our ecivil code, as well as our code of procedure, may be re-
pealed by the bill here in question. This, of course, was not the intent,
The act of June 6, 1900, entitled “An act making further _pmvislons
for civil government for Alaska, and for other pu " contains
both a political code, civil p ce codes, and the civil code in one
enactment. Only the political code ls amended in the new compila-
tion, but Inasmuch as this political code is a part only of a larger act
the question is whether or not the other part pot iocluded in the
codification is repealed by the new enactment.

I also observe that amendments and maodification of the civil code
of the Territory enacted subseguent to 1900 are incorporated into the

above-named compllation.

Personally T feel that the politieal code of Alaska should be rewrit-
ten, and inasmuch as the legislature of the Territory has made several
amendments to the remainder, the latter should not be at the present
time touched by Congress, as serious complications would thus arise.

The new compilation, for instanee, contains the old Eergtslons of
1000 concerning notaries public. These provisions have to some
extent amended by the local legislature. If this reenactment takes
Plt&ﬂz.ﬁvlﬂ the amendment of the local legislature still remain in force?

ou !

The compilation contains the provision regarding recording of instru-
ments enacted in 1800, This has also been to some extent amended by
the local legislature,

Sectlon 3796 contains the old provision legalizing certain acts of the
govemor in appointing notaries prior to June 6, 1900 (81 Stat. 321,

Sopp. 1194). This reepactment would have the effect of legalizing
any unaﬂjrbc;med act done by the governor prior hereto touching the
same subject.

Bection 3796 also coptains a provision making it the duty of the
governor to “from time to time inqulre Into the ua)aratian of an T~
son, company, association, or corporation authorized by the En od
Btates, by -contract or otherwise, to kill seal or other fur-bearing ani-
mals in the Territory, and any and all violations by such person, com-
gnnr. association, or corporation of the agreement with the United

tates under which the operations are being conducted, and shall an-
nunllf re\ln_ort to Congress result of such inguiries.”

This, of course, is antiguated, but a reenactment at this time might
impose upon the governor duties which it was not the intention to
N‘(&l\.ﬂﬂ! him to form. Y

hese are a few of the objections to the new compilation which occur
to me at the present’ time after, as I have stated, a cursory examina-

tion of the subject. If Alaska counld be left out of the mew code it
would give me considerable pl re to assist in compiling and revising
the erdl enactments of a permanent nature touching this Territory.

1 am satisfied that such task must be undertaken in the near future.
At anf rate, an effort should be made to have some changes made in the
compilation in guestion before it becomes a law.

Yours truly,

JoENx RUSTGARD, Attorney General.

APPENDIX 2,

INTERSTATE COoMMERCE COMMISSION,
Washington, February 13, 1923,
Hon, RicHARD P. Er¥ST,

United States Senate, Washington, D. C.

My Dear SExaTopr: I herewith beg leave to incloge a copy of a letter
I have this day sent to Hon. Epwarp C. LITTLE.

Yours very truly,
Joax J. EscH, Commissioner,

INTERSTATE COMMERCER COMMISSION,

Washington, February 18, 1923,
Hon. Epwarp C. LiTTie,
Chairman Oommittee on Revision of Laws,
House of Representatives, Washington, D. O,

My DEAR LITTLE: I have your recent letters commenting on former
Chairman CrArk’s letter of Fel 26, 1921, to Senator Wolcott,
with respect to H., R. 9389, Sixty-sixt -Conireas.

The. explanatory statements made in that letter were probably not
as explicit as they might have been and thus bave led to a misappre-
hension of the purpose of that letter. I take the lberty of quoting
from it as follows:

* Bome . tion has been made of this bill, but It has been impos-
sible to make that careful examination and criticlsm which its great
importance demands. At this time I ean onla point _out certain ap-
5’&“&5 errors and omissions which seem impo t and should be con-

Upon reflection you wlll probably agree that we did not intend to
suggest that the matters omitted should be jnciuded in the code. These
omissions were merely matters which the hasty examination we were
obli to make of the code in the time available brought te light. We
realized, of course, that the Importance of the work demanded a most
careful examination, and it was with the thought in mind that the
effect of these omissions should not be overlooked rather than that the
parts omitted should be included in the code that we directed attention
to éhem. It seems only fair to all concerned that this explanation be
made,

Before proceeding to a consideration of the effect of these omissions,
permit me to refer to your comments with respect to the use of the
commission's pamphlet prints of the law. We aplﬂreclate. of course,
that these pamphlets are not authoritative texts of the law and, In fact,
they are not intended to be. They do, however, contain the various
acts under which the commission functions, and there was less possi-
billg f failing to conslder some one of these acts in the check made of
H. R. 9380 through use of the pamphlet print than through use of the
Statutes.at Large. Our pa.mf) et prints eontain appropriate references
to the Statutes at Lur%e. n the preparation of this letter we have
not relied upon our print but have consulted the texts of the variouns acts
as econtained in the Btatutes at Large which cover the points discussed,

It is necessary to refer frequently in this letter to various acts, and
as it is easler to assoclate various acts by their nsual designation in-
stead of the correct citatlon, we are using the former., For convenience
these desigoations, together with the correct citations, are listed below:

Cullom Act, or act to regulate commerce, approved February 4, 1887,
(24 Stat. L. 870.)

Elkins Act, approved February 19, 1903, (32 Stat. L. 847T.

Hepburn Aet, approved June 29, 1906, &84 Stat. L. B84.

Mann-Elkins Aet, approved June 18, 1910. (86 Stat. L. 5393

Panama Canal act, approved August 24, 1912. (37 Btat. L. 560.

Standard time act, approved March 19, 1918, (40 Stat. L. 400.

b'I‘rnnspomuon act, 1920, approved February 28, 1920. (41 Btat. L.

6.)

You will note from our letter of November 22, 1822, to Benator
ERNST, copy of which you have, that our letter of February 26, 1921,
relating to H. R. 8389, is equally applicable to H. R. 12, For con-
venlence, H. R. 12 is hereinafier referred to as the code.

In tatll;g l.rg the various paragrapbhs contained in our letter of
February 26, 1921, we will consider them in the order In which they
there appear. We do not mean to imply that our J)oa‘ltlon with respect
to these various omissions is indisputable, but It does seem to ns that
the wvery fact that it may be disputable should lead the committee to
exercise extreme care in omitting these portiops of the act to regulate
[ ce as amended

I.

ACT TO REGULATE COMMERCE,

1. The eleventh and twelfth pnra’gnphn in sectlon I, appearing on

ges 10, 11, and 12 of the June, 1918, print, are omitted. These are
contained in the act agi;lruved August 19, 1917 (40 Stat. L. 272). We
withdraw these from further consideratlon. (See note A

2. The words * after January first, nineteen hundred and seven,” ap-

earing in the fifteenth paragraph of section 1 on page 13 of the June,

918, print, are omitted. These are contained in section 1 of the Hep-
burn B.A;:t. They are withdrawn from further consideration. (See
note B,

8. The sixteenth pmi;mgh in section 1, appearing on page 14 of the
June 1918,3)1ﬂnt. is omitted. This is contalned in act of February
17, 1917 (49 Stat. L. 922&6‘nre!aﬂnﬁa}ln free transportation to the
trostees of the Cincinnati thern way, It is withdrawn from
further consideration. (Bee note C.)

4, The words “ From and after May first, nineteen hundred and
elght,” appearing in the seventeenth paragraph ‘n section 1, on page
14 of the June, 1918, print, are omitted. These are contained in sec-
tion 1 of the Hepburn Act. They are withdrawn from er con-
gideration. (See note D.

5. The second proviso in section 4, n%gcmring on pase 18 of the
June, 1918, print, is omitted. This pro , Which reads * Provided
further, That no rates or charges lawiully - at the tima of the
passage of this amendatory act shall be requil to be changed by
reason of the provisions of this section prlor to the expiration of six
months after the pans:ge of thig act, nor in any case where apg]l -
tion shall have been filled before the commission, in accordance with the

rovisions of this section, until a determination of such application by

e commission,” was added to sectlon 4 of the aet to regulate com-
merce. 84 amended, by section 8 of the Mann-Elkins Act, which
amended that section “to read as follows.” This proviso in a modi-
fled form is contained in the transportation act, 1920. Under the code
it will be repealed as of March 4, 1919, Section 10748 of the code
would probably cover nn{ eltuation arising prior to that date, but we
do not understand that it would cover the gap March 4, 1919, to
February 28, 1920, during which riod the proviso would not have
been fve. It would seem that very careful consideration should
be given to the omission of this proviso from the code.

6. The words " From and after the first dny of July, nineteen hun-
dred and fourteen appearing in the second paragraph in seetion 5 of
the act, on page 17 of the June, 1818, print, are omit These words
are contained in section 11 of the. Panama Camnal act, which amends
section & of the act to Jate commerce, as amended, by adding this
paragraph, They are withdrawn from further consideration.

7. fourth paragraph of section 5, appearing on page 18 of the
June, 1918, print is omitted. This is contained In section 11 of the
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Panama Canal act. Under this paragraph the commission is author-
ized to permit the continuance of water-line operations by railroads
under certain conditions. There seems to be no reason for omitting
this paragraph from the code.

8. The following sentence n;tbpurlng in the third agraph in seg-
tion 12, on pages 29 and 30 of the June, 1918, print, is omitted ;

“The claim that any such testimony or evidence may tend to crimi-
nate the person giving such evidence shall not excuse such wilness
from testifying; t such evidence or testimony shall not be wunsed
agninst such person on the trizl of any crimina’ qmceedlng,"

This is contained in section 12 of the act to regulate commerce, It
is withdrawn from further consideration. (See note E.)

9. The fol]owln% ‘pmvlm a ring in the second ?arngmph In sec-
tion 15, on page of the June, 1918, print, is omitted :

* Provided further, That until January 1, 1820, no increased rate,
fare. charge, or classificatlon shall be filed except after approval
thereof, has been secured from the commission. Such approval may,
in the discretion of the commission, be given without formal hearing
and in such case shall not aflect any subsegquent proceeding relative
to such rate, fare, charge, or classification.”

It was added fo this parngraph by sectlon 4 of the act approved
August 9, 1917 (40 Stat. L. 270). This law, which is gmcru?, wns
in effect on March 4, 1919, and continued in effect for nine months
after that date.

IL
OTHER AND RELATED ACTS. .
1. That part of the Army appropriation act approved August 20
1916 (39 Btat. L. 556, Bijl, relating to tramsportation at reduced

rates of members of the National Guard traveling to and from joint
encampments with the Regular Army first four

apipmirlng in the
lines of page 50 of the June, 1918, rfnt, s omitted.
Parngraph No. 9, under this heading, relates to the omission from

the e of the following, which is contained in the same act on

puge 0645

m‘l‘na President, in time of war, is empowered, through the Secre-
tary of War, to take possession und assume control of any system
or systems of transportation, or any part thercof, and to wutilize
the same, to the exclusion ne far as may be necessary of all other
trafic thereon, for the transfer or transportation of troops, war
material, and equipment, or for such other purposes connected with
the emergency as may be needful or desirable,”

In connection with the former, ciou say: “In the first place, it
is from an a riation act, which, of course, is not eral and
‘has no place in the book,” and, in connmection with the latter, that
it “is a purely temporary law, and is only in effect in time of war.”

Section 10742 of the code rveads, in part: “That the incorpora-
tion in this codification of any general and permanent provisions,
taken from an act making appropriation * *® #" YWe did not
intend to suggest that the appropriation act be included in the code,
but that certain portions of it should be included. A conslderation
of the foregoing quotation from the code would seem to preclude
possibility of any doubt as to the inclusion of these provisions 1if
they are * gemeral and tg:rnunent in pature.” That these provisions
lmtgtnml, and that : ome relating to reduced rates for members
of the National Guard ir permanent, seems beyond question,

Under section 10742 of the code the repeal of all acts passed prior
to March 4, 1919, any portion of which iz embraced in the code, would
not apply to * any appropriation, or any provision of a private, local
or temporary character,” contsined in an appropriation act some ptr{
of which 18 included in the code. If the provision glving the Presi-
dent power in time of war to take over the transportation systems
i8 * temporary " it would not he affected. But it seems possible
that the courts may constroe the provision as permanent and thns
as having been wled by the c¢ode. It is true, of course, that the
provisions of on 10742, under which such construction would
come, reading that “all parts of such acts not contained in this

ification, * * * npot bein neral and  permanent in  their
nature mlght lead the courts to Id that this provision is specifi-

mll; made ‘' temporary.”

Under this provision the uuﬂm‘rlt‘: granted to the President can be
exercised only Intermittently, but that power could be exercised, pro-

ided the provislon remain on the statitte books, 50 or 100 years

m now as effect] as during the last war. Does such a law seem
temporary? In nll events the ble effect of the omisslon of this
proviglon from the code should be most carefully considered.

In this connection we s that section T083 of the code which
contains the ear-service Em ons 'prorldes: “ Whenever the commis-
slon shall be of opinion that ity exists for immediate action with
respect to the supply or use of cars ' it shall take certain action. Here
the commission acts only In time of emergency. Is a law authorizing
action in tlme of emergency any more permanent than one authorizing
action “in time of war™

2, Sections 9, 10, and 11 of the Hepbirn Act and the joint resolution
approved June 30, 1006 (84 Stat, L.. 838), appearing on page 57 of
the June, 1918, print, are omitted. Bection D reads :

* That all existing laws relating to the attendance of witnesses and
the production of evidence and the compelling of testimony under the
fict fo regulate commerce and all acts amendatory thereof shall apply
to any and all proceedings and hearlngs under this act.”

Bection 10 reads:

“That all laws and parts of laws in conflict with the provisions of
this act are hereby repealed, but the amendments herein provided for
sghall not affect eauses now pending in courts of the Unt States, but
such eauses shall be prosecuted to a conclusion in the manner here-
tofore praovided by law."”

Bection 11 provided that the Flepburn Act should take eéffect and be
in force from and after its passage and the joint resolution provides
that the Herum Act should take effect 60 days after approval by
the President, The omission of these matters i withdrawn from fur-
ther consideration., (See note F,

3. The " district court jurisdiction " act approved October 22, 1913,
erroneously referred to as Thirty-fourth Statutes at I..argée, 219, a
pearing on pages 58 to 62, inclusive, of the June, 1918, print, is
omitted. The reference should have been to Thirty-elghth Btatutes
at Large, 208, 219. It seems improbable that this s been owmitted
from the code and the correction in the eitation will undoubtedly enable
fou to determine readily from your working papers whether or not
t has been omitted.

T 5 1;39 150&“51!:&? ol ‘E% gi’t[?mmiu r%g,%tﬁl,mu ‘ctf:.g'ppmed
une Atk H -fonr! =tatules & | o on pa,
64 of the June, 1918, priut, is owmitted : LR oo

“That under the immunity provisions in the act entitled * An act
in retation to testimony before the Interstate Commerce Commission,”
ete., approved February 11, 1803, in section 6 of the act entitled * An
act to establish the partment of Commerce and Labor’' approved
February 14, 1903, and In the aet entitled ‘An act to further regu-
late commerce with foreign natlons and among the Btates,” approved
February 19, 1808, and In the act entitled * An act making appro-
priations for the legislative, exccutive, and judicial expenses of the
Government for the fiscal vear ending Junme 50, 1904, and for other
purposes,” approved February 25, 1908."

e acts deseribed are—

“ Compulsory testimony act, Twenty-seventh Statutes at Large, 443;
act to establish Department of Commerce and Labor, Thir “second
Statutes at Large, 825: Elkins Act, Thirty-second Statutes at Lar
B4T; legislative, executive, and judicial appropriation act, Thirty-
gecond Statutes at Large, 854."

The compulsory testimony act provided that no rson shall be
excused from testifying, etc,, in any proceeding “ ba upon or grow-
ing out of any alleged violation of the act of Congress entitled ‘An act
to regulate commerce,” approved February 4, 1887, or of any amend-
ment thereof * *= ¢

The immunity provisions of the compuluor{ testlmony act are con-
tjninn?né% section 7084 of the code; those of the Elkins Act In sec-
tion =

Section 7034 of the code Includes the unomitted portion of the
immunity of witnesses act. As there stated, It reads: * Under the
lm.munlg z;rovislons of this section: ¢ & ="

The Elkins Act is not an amendment of the act to regulate com-
merce as amended. Section 7066 does not contailn that portion of the
immunity of witnesses act which is contained in section 7034, although
under the immunity of witnesses act it is applicable to the Elkins Act
as well as to the compulsory testimony act. The omission thus has
the effect of parrowing the immunity of witnesses act. It Is not
necessary o include the description omitted, as the same result can
be accomplished by adding to each section of the code covering the
immunity proviglons In the four acts descrlbed the provision which
restricts the immunlty provisions of those four acts to natural persons,

e have not check to ascértain whether the immunity provisions
contalned in the act to establish the Department of Commerce and
Labor, and in the legislative, executive, and judicial appropriation act
are contained in the code, but it wonld seem that correction of at least
section 7068 of the code in this respect is necessary.

5. Sections 4 and 5 of the Elkins Aect, appearing on padges 68 and
69 of the June, 1918, priut, are omitted. These are withdrawn from
further consideration. (See note F (b) and (¢).)

6. Joint resolutions (39 Stat. L. 674; 39 Stat. L, 1201 : 40 Stat. L.
481) extending the effective date of section 10 of the Clayton Aect,
appearing on page 82 of the June, 1918, print, are omitted. These
omissions are withdrawn from further consideration.

7. Bection 17 of an act to incorporate the Lake Erie & Ohio River
Ship Canal Co., approved June 30, 1906 (84 Stat. L. 809), appearing
on pages 97 and 98 of the June, 1918, print, is omitted. This omission
is withdrawn from further consideration.

8. Section 5 of the standard time act, l?pmved March 19, 1918 (40
Stat. L. 450). appearing on puf 103 of the June, 1918, print. is
omitted. This omission is withdrawn from further consideration.
*(See note F (b).)

9. This was comsidered in commection with paragraph Neo. 1 under
this headinﬁ_,

10. The Federal control acr, approved March 21, 1818 (40 Stat. L.
45&. as amended by the act algzprond March 2, 1919 (40 Stat. L.
1260), appearing on 106-117 of the June, 1918, print, is omitted.

We note vour statement that the matter in Fortieth Statutes at
Large. 1290, is contained in section 8918 of the code. That section
contains section 8§ or Fortieth Btatutes at Large, 12090, while the
matter referred to by our letter of February 26, 1921, is the amend-
ment of the Fed control act, contained in section 7 of Fortieth
Statutes at Large, 1290,

The omission of the Federal control act and the amendment are
withdrawn from further consideration. (See note G.)

11. The first lparu aph of section @ of the safety appliance eurtE
approved April 14, 1910 (36 Stat. L. 208), appearing on page 125 o
the June, 1918, print, is said to be omitted.

w:'oélot!} your statement that this is contained in section T407 of
the 2,

We (esire to call attention to another point in this connection which
examination of section 7407 has disclosed. The first Emragnph of
section 8 of the safet napnllanoe act approved April 14, 1910, pro-
vides that it shall be the duty of the Interstate Commerce Commission
to enforce the proyisions *of this act.” The various sections * of
this act ™ are contained in sections T407. 7418, 7419, 7420, 7425, and
T42G of the code. Section T407 In restating this provision refers to
“ this act™ as * chapter 180, Thirty-sixth Statutes at Lu‘r:p& pnf@ 208,
sections 7416, T418, T419, 7420, 7425, and 7426 of the Code of Laws
of ihe United States.” Section 7416 contains section & of the safety
appliance act of March 2, 1898 (27 Stat. L. 531). Section 7407 thus
appears to be in error in so far as it includes reference to section T416.

2. Bections 6 and B of the accidents reports act a gmved May 6.
1910 (36 Stat. L. 350), appearing on pages 127 and 123 of the June,
1918, print, are omitted. hese omissions are withdrawn from further
consideration. (See Note F (b) and (c).)

13. Section 5 of the lUpurs of service act approved March 4, 1907
(34 Stat. L, 1415). apperaving on page 132 of the June, 1918, print, is

omitted. This omisszion is withdrawn from further consideration.
{Bee Note F_(c).) 4
On s 7 and 8 of our letter of February 26. 1921, certain omis-

sions TO6T (see Note F (e) & 7064 (see Note H), 7110 (see
Note 1), T111 (what is said under Note 1 is applicable here), T129 (see
Note I' (¢1), 7130 (see Note F (c)), 7018 (see Note F }e} , 8518 (see

t 7412 (see Note F (c)), 7414 (see Note F (e)), T415 (see
Note F (c)), 7400 (see Note F (c)), 7418 (see Note F (c)), T419 (see
Note F (c) ), 7484 (see Note K), 7421 (see Note F (¢)), T423 (see Note
F (cé_{. 1155 isee Note F (¢)) of the eode are listed. These omissions
are withdrawn from further consideration.

There is one point in connection with section 6686 to which we de-
sire to call attention. The words omitted, which are contained in
section B of the act approved July 28, 1916 (36 Stat. L. 412, 429), are
in italics in the following guotat from that section :

“ The ure for the ascertainment of said rates and compensa-
tion shall be as follows :

O Within three montha g;bll and after the approval of this act, or
as soon thereafter as may practicable, the Postmaster General shall

file with the commission a statement showing the tramsportation re-
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quired of all raillway common carriers, including the number, equip-
ment, size, and construction of the cara necessary for the transaction
of the business; the character and speed of the tralns which are to
carry the various kinds of mail; the service, both terminal and en
route, which the carriers are to render; and all other information
which may be material to the inquiry, but such other Information may
be filed at any time in the discretion of the commission.’ ™

The words at the end of the quotation, * but such other information
may be filed at any time in the discretion of the commission,” are
retained In section 8688 of the code. With the omission of the words
onderscored they do not seem to have a definite meaning.

We note that our reference to section 7038 on page 9 of the letter of
February 26, 1921, was in error and that the correction in section 7360
has heen made. We also note that the duplication between sections 7057
and TO0T7 of H. R. 9389 has been corrected in H. R. 12,

We have covered the point raised on that page with respect to section
7076 more fully in this letter.

This concludes the conslderation of the various points indicated in
onur letter of February 26, 1921, The examination of the statutes and
of the code in connection with the preparation of our comments above
has disclosed several other matters to which it seems desirable to direet
attention,

The code Is entitled “An act to comsolidate, codify, revise, and reenact
the general and permanent laws of the United Btates in force March 4,
1919.” The efMfect of the word * revise " on some of the changes in the
wording of the statutes made by the code may be more far-reaching
than is at present apparent. .

For instance, section 7064 of the code restates section 1 of the Elklns
Act, as amended. The first sentence of section 7004 reads as follows:

“Anythlng done or omitted to be done by a corporation common

carrier suhéct to chapter 104, th-ntg!ourth Statytes at Large, page
379. this chapter, and the acts amendatory thereof, which, 1f done or
omliited to be done by any director or officer thereof, or any recelver,
trustee, lessee, agent, or person acting for or employed by such corpo-
ration, wounld constitute a misdemeanor under this chapter or under Phe
act of February 19, 1803, shall also be held to be a misdemeanor com-
mitted by such corporation, and upon conviction thereof it shall be
ssubject to like penalties as are preseribed in this chapter or by the act
of February 19, 1903, witn reference to such persons, except as such
penaltles are herein changed.”
- The *act of February 19, 19803, to which reference I8 made, is,
of course, the Elkins Act. ut the Elkins Act was not the only act
approved on Febroary 19, 1903. As this is a penal provision it wonld
not be liberally construed, and it is conceivable that the courts might
hold that indictments charging vielations of section 7064 of the * Code
of the Laws of the United States™ were insufficient as not showing
specifically what act of February 19, 1903, was violated. As shown
by the quotation above, the act of February 18, 1903, can not aec-
curately be said to be the act covered by section T084. The section
specifically says that anything dome by a corporation common carrier
which, if done by any officer thereof, would constitute a misdemeanor
under “ this chapter or under the act of Feburary 19, 1903, shall
be held to be a misdemeanor committed by such corporation. * This
chapter ™ is, of course, Chapter I, title 41, of the code, and includes
the Elkins Act, which under the code would be repealed. There would
thus seem to be reasonable grounds for doubt as to the meaning of
the “act of February 19, 1903." The Elkins Act also provided that
the penalties prescribed in the act to regulate commerce, as amended,
or in “ this aect,” should apply ' except as such penalties are herein
changed,” Section 7064 uses the word ' herein” and thus would seem
to mean the code,

The above quotation refers also to a ' corporation common ecarrler
subject to chapter 104, Twenrf-fourth Statutes at Large, page 379,
this chapter.” Two interpretations of this seem possible.

First, that *“chapter 104, Twenty-fourth Statutes at Large, page
270" and *“this chapter”™ are synonymous, * This chapter,” un-
doubtedly means Chapter I, title 41, of the code, and is thus broader
than “ chapter 104, Twenty-fourth Statutes at Large, page 879,” ns it
includes other acts.

Second, that * this chapter " as here used merely means that “ chap-
ter 104, Twenty-fourth Statutes at Lage, page 878™ is included. That,
of course, is true, but this would have the effect of restricting the
applleation of some of the sections of chapter 1, title 41, of the code
to carriers subject to the provisions of * chapter 104, tl‘wents-!onnh
Statutes at Large, page 379."

For example, section 7042 of the code reads:

“ The commlission shall, as hereinafter provided, Investigate, ascer-
tain, and report the value of all the vmmﬁi owned or used by eve
common carrier subject to the provisions of chapter 104, Twenty-fourt
Statutes at Large, page 379, this chapter.”

The valuation act, ¢ i:ter 92, Thirty-seventh Statutes at Large, page
701, approved March , 1913, amends the act to regulate commerce, as
amended, by adding section 19a, whicl:cgrovidns for the valuation of
the property of common carriers subj to the provislons of * this
act.”” “This act" as there used means the act to regulate commerce,
as amended, and included the common carriers which h{ various amend-
ments to the act to regulate commerce were made subject to the pro-
visions of that mct as amended. Section 7042 of the code apparently
restricts valpation to common ecarriers subject to the act to regulate
commerce and would thus narrow the valuation act.

Other sectlons also contain reference to * chapter 104, Twenty-
fourth Statutes at Large, page 879, this chapter.”

We note that yon consider our jetter of ‘ebruary 28, 1921, as s#
geating that the transportation act, 1920, be included in the code. e
did not have or intend to convey that thought, and regret that our
letter should have been so construed. The reference to our April, 1920,
print of the interstate commerce act, which included the transporta-
tion act, 1920, was intended merely to serve as a convenient means of
ascertaining the then existing law for such consideration of its effect
upon the code as might seem warranted. Perbaps we may be permit-
ted now to indicate some of the doubts that ar as to the relation
of the coide to the transportation act, 1920.

Sectlon 10747 of the code provi that acts passed since March 4,
1919, are to have full effect as if passed after the enactment of the
code, and so far as such subsequent acts vary from or conflict with
any provisions of the code they shall have the effect of nmllnﬁ any
portlon of the code Incomsistent therewith. Under section 10742 o
the code the act to regulate commerce, and varlous acts amenﬂh;s that
get any portion of which |s embraced in the code, will be repealed, and
the applicable sections of the code will be in force in lieu thereof.
This will mean that the amendments made by the transportation act,
1920, to various sections of the act to reg-u!nta o ce, as ded,
can not be applied to those sections, but if they are to have effect must
be applied to the corresponding sections of the code,

The only means of deleminigg the ecorresponding sections of the
code is by a comparison of the code with the act to regulate commerce
and the various amendatory acts, That ¢an be done with the aid of
an adequate Index. The courts may hold that under the provisions
of the code the amendments made by the tramsportatlon act, 1920, to
the act to regulate commerce, as amended, will apply as amendments
to the corresponding sectlons of the code. But many difficulties will
be encounte in the application to the code of these amendments.

Section 5 of the act to regulate commerce, as amended, affords an
excellent {llustration of some of these difficulties. The first paragraph
of this section was enacted In the act to regulate commerce. Bection
11 of the Panama Canal act specifically amended section 5 of the act
to regulate commerce, as amended, by adding a new mr&graph. These
two paragraphs are contained In section 7077 of code, Bection
11 of the Panama Canal act also contains other paragrapbs under
which the commission functions. he first of these additional para-
graphs is contained in section 7058 of the code: the second, as Indi-
cated in paragraph No. T under “ I. An act to regnlate commerce™ above,
bas not been found in the code; and the third is contained in gection
7138, Section 408 of the transportation act, 1920, provides that the
first and second additional paragraphs of section 11 of the Panama
Canal dct ' are hereby made a part of section § of the interstate com-
merce act.

If it can be said that under the provisions of the code the amend-
ments to the act to regulate commerce, as amended, made by the trans-
portation act, 1920, are applicable to the corresponding sectlons of the
code, in what manner will section 408 of the transportation act, 1920,
apply? Wil section 70358 of the code be repealed and the matter
there appearing be made a part of section 7077, or will no change In
the code in this respect be made? WIll the second additional para-
raph of section 11 of the Panama Canal act, which if it 18 not con~
%alned in the code is repealed, be revived and made a part of sectio
70777 It may be, of course, that the second additional paragraph
sectlon 11 of the Panama Canal act ig contained In the code, but we
have been unable, because of lack of an-index, to locate it. In that
event the same questions would arise as in connection with section
7058, If, on the other hand, it has been omitted from the code the
question as to revival is pertinent and leads to further queries. 1If
it can be said that no change with respect to sectlon 7058 of the code
will result, will the second additional paraxrs;th of section 11 of the
Panama Canal act be made a part of sectlon 7058 or of sectlon T0O7T,
which corresponds to section 56 of the aect to regulate commerce as
amended? If no change is made with respect to section 7058 and the
second additional paragraph of section 11 of the Panama Canal act s
made a part of section 7077, would section 408 of the transportation
act, 1920, be given * full effect''? These questions may seem unlm-
portant, but they are at least indicative of the doubts that arise In
connection with the application under the provisions of the code of
‘t]heb:n;nspomtion act, 1920, to the code. Who shall resolve these
oubts

We have never suggested and do not suggest now that the transpor-
tation act, 1920, or any other law gasued subsequent to March 4, 1919,
should be Included in the codé, but surely the code should not be en-
acted until the effect of Its enactment upon such subsequent laws has
been fully considered and effective provision made to eliminate all pos-
sibility of confusion as to what is the law under which various rights
would acerue, Habilities be incurred, and causes of action arise.

We also note one correction which should he made in section TO78.
That section corresponds to section 9 of the act to regulate commerce,
as amended. It provides that any person claiming to be da by
any common carrier may make complaint to the commission as *‘ here-
inafter” provided. Sectlon 13 of the act to regnlate commerce, as
amended, which contained the provisions with respect to the filing of
complaints with the commisslon will become section 7035 of the code,
and thus * hereinafter ™ is incorrectly used In section TOT8 of the code.

We appreciate fully the magnitude and importance of this work. It
is this very fact that leads us to refer to these matters. We do no
mean to intimate that the code has not most mmmu{ an
eritically prepared. In a work of this character it is Eractjcaly im-
possible to prevent Inaccuracles. In an endeavor to be helpful, rather
than critieal, we have attempted to call attentlom to some matters
which it seems to us should be further considered. Many of the doubts
that arise can be settled only by Congress or by the courts, which in
the last analysis means the SBupreme Court. The law under which the
commission functions has growing since its original enactment
and it has taken many years to determine its application to various
combinations of facts or ¢ircumstances. If the code Is enacted, it may
again uire many years before the courts will have decided many of
the questions which will arise. This would leave all concerned with
the application of the laws relating to the commission’s work in a state
of uncertain in many instances, ?ending these court decislons. It is
also conceivable that the construction placed by the courts upon some
of the questions that will arise may vary from the Intent of Congress.
Congress, in the first instance, determines what the law shall be and
the effect that it shall have. It would seem preferable in the enact-
ment of the code that Congress. rather than the courts, should resolve
these doubts and that steps should be taken to eliminate such doubts
as far as It is _possible to do so.

As Senator ERNST has heretofore written us with respect ta H. R. 12,
and as we have furnished him with a copy of our letter of Februa
2¢, 1921, to Senator Wolcott with regard to H, R 9, we are send-
ing him a copy of this letter. We are also sending copies to Hon.
B. WarToN Moone and Hon. JouN R. TYsox.

We bhave taken the time from our other duties to contribute rhis
much, at least, toward the work which you have in hand. We have not
made an exhaunstive examination. The time available and the state
of our appropriation would not permit, particularly without the aid
of any Index to the code. The importance and scope of the duties with
which we are charged will explain our desire to aid the commitiee in
making this code as accurate and free from possible misconstruection as
may be possible in a work of this nature,

espectfully submitted on behalf of the commission's legislative com-
mittee,
Joux J. BscH, Chairman.
NoOTES.
A,
| 272, amends section 1 of the act to regn-
‘by adding thereto the following.” * The

Fortieth Statutes at Lar
late commerce, as amended,

following " is the text of these paragraphs which relate to penalties
for obstructing Interstate commerce and to priority in transportation
This,

*“ during the war in which the United States is now engaged.”
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of course, is a * tempornrr = Itw and although the graphs form a

part of section 1 they be repealed by the Inasmuch as no
part of this act is coﬂtahﬂl tu the rode.
B.

These words are contained in the paragraph mmﬂing. with certain
:n;s-pl!ous. the issuance of passes, etc., and constitute an * effective
ate,
c.

Although this is shown by the June, 1918, brint as a part of section
1 of the aet, it is not part of section 1, and as it is not a * general "
law, it should not be included In the code.

n,
These words establish the effective date of the commeodities clause,
| B

The provisions of the compu testimony act (27 Stat. L. 443)
would seem to cover the portion omitted from section T033 and are con-
tained in section TO34 of the code

.
fay Section 9: The laws relating to the attendance of wltmsn.

ete., existing at the time the Hepburn Act was ssad probably
contained In the code. We do not mow perceive t mnneqnenm that
may attach to the omission of this sactlon from the code.

b Section 10 re'peals contlicting laws, Under seetion 10742 of
H. R. 12 the Hepburn Act will be repealed Will the reoeal of thIn
omitted repeallnf section revive prior conflicting laws? Se¢ction 4,
chapter 1, tifle rules and terms, reads:

“ Effect of repeal: Whenever an act is repealed which repealed a
armer n;tl;uch lor'rin::d ac-tT%hall Mtl th‘erehy ’ltt: rl;;tvivg!.n unla:;shit aht:;'ll
expre, so provided. ¢ rapeal of any o not have the
effect to rel or extinguizh any penalty, ferfeiture, or Hability in-
curred under such statute, unless the repealing act shall so expressly
g)r:widev. and wd:r mtiel::ul e uﬂfed“:’a still rmlinttl;s in to{;:
the purpose ¢ n any on or pl‘bﬂect on for
enforeement of such penalty, fortelture. or Hability.”
This is & restatement of Sixteenth Statutes at La roved
February 25, 1871. Under this the repeal of the omit ng sec-
tions would not revive prior comflicting laws.

{e) Bection 11 and the jolut resolution : Under the code section 11,
estublishing the effective date, will be repealed, and the other sections
of the Hepburn Aet included in the code are “ reemacted " and * shall

tis ble that those sections may thus
arch 4, 1019, but it would secem that
nt to cover any sitmation that may

431, a
ed repea

section 10743 of the code is
arise by reason of this change.
o.

%ecuou 16 of the Federal control act speciﬁcally proridu that
expressly declared to be emergency le tion.” Its aperation is
Ilmléednte the period of Federal contral. It will not be repealed by

This Is the provisiom of the Elkins Act mmking the utlh‘lm:l
the legal rate and apy departure from such rate an oﬂame under rhts
The words in ftalics are omitted. Section 7064
of the code contsins the words * under this secfion.”
to be pne reason for Including the words “ of this act.”

The omitted part was added to section 1 of the expediting a¢t (32
Stat. L. 823) by the amendment of that section made by Thirty-sixth
Statutes at Large, page 854. Under the ecode the part omitted will be
The amendment was approved Jume 25, 1910. It seems im-
probable, especia as this is the etpedmn; nef, that any proeeeding
ﬁdhrgunthnt wwoulﬁmwhe(ren : mifmchslmt;l

exist, it 1s possible that It woul covered by section 10748 of
the code.
I

The words omitted are contained in sectkm g of the fa propda'tlon
act approved August 24, 1012 (37 Stat. 'IF was
gtated in seetion 6 of the appropriation act approred ul 28, 1916 (89
Stat. L. 412, 431), which does not contain the words said to be omitted.
Section 6 of ‘I'htr{:r ninth Statutes at Large, page 412, is contained in
section 8518 of the code,

K.

. The words om!tted m-e contained in section 2 of Thirty-ninth Stat-
utes at Large, m tion 1 of which amends section 3 of Thirty-
fourth Statures 2 !..a 1415, “ to read as follows.” As shown
in the commission’s pri:rt ot une, 1918, they form a part of section 3
of the Intter act, but. of course, they are not, although they do preserve
the status que of matters arising under section 3 before it was
amended. Section 10743 of the * would seem to cover the same
gbr_}]{n _}tons. even though the omitted words would be repealed by section

APPENDIX 3.

Wair DEPARTSENT,
OpPIcE OF THRE JUDGR ADVOCATE (GEXERATL,

Waslhinyton.
énnmonm}um for Senator RicHARD P. ERKST.)
ubject : Chapter 4 of title 25 of * The Code of Laws of the United
ates.””

I have been asked te comment upon the ?alenthn whether not
any or all of the provisions of chapter 4 of title 25 of * The Code of
e e A aIrd i e Aol shsetste: B, other Meawtion T Y
bave or rem 2 by er - le,
The new code 1s eath]d “An act to consolldate, cedify, wvbe. and
reenact the genom and permanent laws of the UnItNI States in foree
March 4 19 Section 10742 thercof provides

“All acts of Cohﬁ:m passed prior to the 4th Chj' of March, 1919
any portion o{w h is embraced in any sectlon of this code. a
hereby nd the sections herein applicable thereto shall be ll
foree in liew ttm-t-ol all parts of such acts lol. cCOn in this codl-
fication, having been repealed or sa whmqmmt ‘acts or mot
being general and permanent in their utﬂn.

BRIEF SKEETCH OF THRE ORIGIN AND HISTORY OF OUR TERRITORIAL
GOVERNMENTS.

The development of the United States began with the original thir-
teen Colonies. The territory outside came to be cousidered later.
Although the charter limits of the different Colonies conflicted, the
western boundary of the new country was limfted to the Mlsslasl
River by the treaty of peace with Gﬂ.-at Brltaln in 1782. The el
of the olonies to the western lands was ceded to the (oufﬂdmt&m.
thereby trans rrini' to the confederate m“ﬁ: ment the ferritory
northwest of the Ohle River, which territory was incladed in the treaty
with Great Britain. The first important act with arrl to this t:er-
ritory was Rﬂmﬂ by the Confederate Congress om July 13, 1784,
is entitled “An ordinanee for the nt of the territory of un-
United States northwest of the O River.” ‘There were, after the
adoption of the Constknﬁon cessions te the United States of territory
south of the Ohlo, Kentucky was admitted In 1792 as the first new

tate, it having bm a distriet of vh‘gl'llil and not having had any

torial government. Next came Ohio iIn 1802, the remaining

northwest territo being called Indiana Territory, from which was
cut atlllimﬁs Michlgun Territories (2 Btat. 58, 173, 201, 428, 514 ;
3 Stat. 289,

I‘
Tennessee m ceded to the United States in 1780 and ac tﬂiztg
the act of Aprll , 1790 (1 Stat. 106}, followed by the aﬂ nf
1790, creating rnment for this ** territory of the U
south of the on River {1 Seat. 123} » land beme 'I‘e-n
nessee and the of 31* eclaimed by Georgia and South Care-
lina, was ceded to tln Unit«t States and organized Into Missis-
slppi Terri ? {1 Siat. 6549). Out of this were sob-
sequently crea n 311 the ﬁtnbe of Mississippl and the Territory of
Alabama, and Ist.er in 1819 tbe Btate of Alngam. These different
cessions were within the or limits of the United States, as de-
the treaty of Great ritnln closing the Revolutionary War.
ril 20, 1 , the President ap ed the treaty with Napoleon
n which Louisiana—that is te say, all the vast territory west of the
ppi—was ceded to the United States (s Stat. 200). This
marked what is sometimes called the hegin foreign uequhlt‘lan
by the United Btatea The Territory of Drlean was created the
aet of March 1804 (2 Stat. 283). Louisiana became a Staln in
1812 (2 Btat. 0&) The northern or Bt. Louis part of the Louisiana
purchase was by the same aet of 1864 made a separate Territory,
ealled the IDMstriet of Louisiana, but at first udmlntuter-d with Indiana
Territory. The Distriet of Louisiana was made a separate Territory
under the name otmmurlonlmi. 1812 (2 Stat. T743). Mis-
souri became a State in 1829 (8 Stat. 845).
The Filorida pu was accomplished by treaty with Spain Feb-
ruary 22, 1810 (8 Stat. 255). By acts of Harch 3 1319 3 Stat.
523), and Mareh 3, 1821 (8 Stat. 637), n for n
tem ry ernment of the Florida te mries undsr the direction
of the Pr t. The real organization ef the Territory of Flerida
mby the act of March 3, 1823 qg‘g‘m.mJ.
Texas was annexed In Mareh, 1
into the Union as a new State, Texas retainin

treaty of Guadalupe Hidalgo of February 2, 1 ratified a few months
htt:’ there m’:dded ‘aliformia and a new Soathwest, increased
later by the Gladstone purchase of December California waa

30, 1855,

admitted az a State on September 9, 1830, without any real
existenes under the Territorial system.

The eountry west of the Mississippi was from time to time divided
hto Territorfes with definite boundaries under speeial or organie acts

Con.;rens Thus, & Territorial system w up which found its
place in the Revised Statutes—sectioms 1839-1885. This system pro—
vided for a uniform ornnhativl of the Territories, inel the bene
fits flowing from section 1891. AIl these comtiguous Territories llm
gradually admitted as Btates,

The first wisition of momeontiguous territory was Alaska, which .

was ceded to the United States by Rnash by um tmat:r of March 30,

186: (15 Stat. 530).

The Hawailan l-slnnds were acquired by annexatiom to the United
States by joint resolution of Congress of July 7, 1858 (30 Stat 750).

Porto Rico and the adiacent islands we-e ceded to the United States
by Spain by the treaty of December 10, 1898 (30 Stat. 1743), and the
Arch ago known as the Philippine ds was likewise ceded to the
United Sta‘es by Spaln by the treaty of December 10, 1808 (30 Stat.
1754). The other outlying possessions of the United States are of no
fmportance in so far as the questions under consideration are concerned
for the reasom that the awthority of the United States is exercised
therein by virtme of special legislation which admitredly applies to no
other territory.

Craprer IV, TivLe XXV, or THE NEw COoDR.

Chapter 4 of title 25 of the new code is entitled “ Territorial pro-
vigions " and contains sections R95T-4088. OFf these, 30 sections are
essentially the same as the corrvesponding section of the Revised Stat-
nbas from which they were taken, and no reference to other statutes is

ven as the souree of their uﬂg‘m YWhile 13 other secttons are taken
fn ihe main from the corresponding sections of the Revised Statutes,
reference is also made to various Siatutes at Large. The remlxnnx
30 gections refer only to the Statotes at Large for the source of their
origin,

All sections and parts of sections which have thelr origin in the
Revised Statutes appear in Title XXTIII, Chapter I. entitled * Pro-
visions common to all the Territorfes,” of the Revised Statutes, The
Congress was then s g:éking as of Januar: 1, 1870, when we had no
noneontiguons orga Territorles, The Distriet of Columbia was
not then and s not now a Territory withlu the meaning of Chapter I,
Title XXIII, of the Revised Statutes, for * 1t is well settled that the
Distriet of Columbla has no legislative power, it being merely a mu-
nicipal corporation bearing the same relation to Co that a city
does to the legislature of the State in which 1t s incorporated.
United States ex rel. Daly v, MacFarland (28 . of Col. Apps. 352,
558, and cases cited).

The result is that Chapter IV, Title XXV, of the new eode has heen

superseded in its entirety In so far as mtinuus Territorles are coun-
oerne«d by the admission of those Territories into the Union as States.

If the provisions of Chapter IV, Title XXV, of the new code sre net
appiieabk.» to or in foree In either Alaska or the Hawailan Islands or
Perto Rico or the pplne Islands, they are not applicable to or im
force in any Territory or elsewhere. An examinstion into the nature,
character, or kin:d eroments which bave beem set up in those
Territories will not be out of place at this time,
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ALASKA,

Alaska remained from the date of the cession until 1884 an un-
organized Territory, snbirct very largely to the provisions of the
act of July 27, 1868 (15 Stat. 240). The provisions of that aet
were reproduced in sections 1954 to 1976, inclusive, of the Revised
Statutes, under the title of “ Provisions relating to the unorganized
g‘:;rltory of Alaska."” Steamer Coquitlam v. United States, lﬂg U. 8.

Alaska is not only an organized Territory but an organized Terri-
tory incorporated into the United States. Rassmussen ¢, United
States. 197 Tl 8. 516. The present organic act is that of August
24, 1912 (57 Stat, 512), which established a complete system of
overnment, legislative, executive, and judicial. Chapter 2 of Title
XXV of the new code, embracing sectlons 3763 to 3873, inclusive,
reproduce those provisions of the Statutory Laws of the United States
deemed by the revisers .clﬂca!llv applicable to and in force in
Alaska. Of these 111 sections, only two contain a reference to the
Revised Statutes, the other references being to volumes of the Statutes
at Lar enacted subsequent to the Revizsed Statutes. It will be
noted that by section 3785 of the New Code, reproducing certain
statutes mnow in force, the Legislature of the Territory of Alaska
is given authority to alter, amend, modify, and repeal acts of Con-
gress in force in Alaska, with the following exceptions: Customs,
internal revenue, postal, or other general laws of the United States
game, fish, and for-seal laws, and laws relating to fur-bearing animals
of the United States applicable to Alaska; laws of the United
Btates providing for taxes on business or trade; the act of January
27, 1905 (33 Stat. 616), providing for the construction and main-
tenance of roads, the establishment and maintenance of schools, and
the ecare and support of insane persons; the provisions gathered to-
iv.ther in section 3823 of the New Code, under the heading “Alaskan
unds "' ; the provisions in section 3839 of the New Code under the
heading “ Ingane persons " ; the provisions of section 3825, to 8835, in-
clusive, of the New Code dealing with roads, road commissioners, road
overseers, ete., and public instruction in Alaska ; and any act purporting
to deprive the judges and officers of the distriet court of Alaska of any
anthority, jurisdiction, or function exercised by like jud or officers
of the district courts of the United States. In section 3771 are
found Hmitations on the legislative powers of the Territory but within
the limits set by sections 3765 and 38771 the Legislature of Alaska
has the same power to repeal acts of Congress as i{s given the legis-
latures of the Philippine Islands and of Porto Rico, and the same
observations IlEl‘E‘iBﬂPti!l‘ made with reference to those Territories are
applicable here. There is no method of determining which of the
rovisions enacted by Congress are thus subject to repeal or are no

onger law, except by a careful examination of the acts of the
territorinl legislature since the enactment of such laws by Con-
ess.  And this examination wonld require considerable research,

cause the acts of the territorial legislature do not specifically refer
to the Federal statutes which they may be m}:ea]ln . The general
territorial provisions found in Chapter IV of Title XXV of the New
Code have likewise been modified by acts of the territorial legisla-
ture. For example, the elaborate system of mine tion, pro-
vided for in seetions 4019 to 4034, have been s-uge ed by terri-
torial acts, the latest of which appears to be chapter 51 of the
Session Laws of Alaska, 1917, In this particular instance the Alaskan
statute would probably continue in effect after the enactment of the
New Code by reason of the provisions of section 4034 of the New
Code. But other sections, as they appear in the New Code, have no
doubt been changed. For examgle. the Legislature of Alaska, in
chapter 72 of the Laws of 1917 passed a statute granting to the
United States or to the Territory the right to have certain judg-
ments of the district eourt of the Territory of Alaska in eriminal
cases reviewed by a writ of error. The reenactment of the pro-
visions contained in sectlon 3800 of the New Code, with no reference
to such net as that, and without incorporation of the matter found
in the territorial aect, would ralse a grave doubt as to whether the
territorial act was not repealed by implication on the enactment of
the New Code.

The question suggests itself whether any of the provisions of Chap-
ter 1V, Title XXV, of the new code apply to or are in force in Alaska
at this time. As a preliminary question it is necessary to declde
whether or not the specific provisions in the new code dealing with
Alaska and found In sections 8763 to 3873, inclusive, are so com-
prehensive as not to leave any %mmd for the operatfon of the so-
called * Territorial provisions.’ here a provision referring specifi-
cally to Alaska is found the general territorial provisions woul
sgeem to apply by reason of that rule of statutory construction 3{
which a general provision is held inapplicable when a special provi-
slon covers the same general subject matter although not in pre-
cisely the same terms.

It is possible to answer this question very definitely for the great
majority of sections in Chapter IV, for it iz believed that there are
not more than three or four of such sections in Chapter IV the subject
matter of which is not covered in the preceding Chapter II, relating
specifically to Alaska or by an act of the Legislature of Alaska.

Reference to the table n%pended will disclose that of the 82 sections
in Chapter IV dealing with the Terrifories generally only 6, viz, sec-
tions 3095, 3996, 3009, 4014, 4015, and 4020, appear to contain Pra\rlslnna
not covered by the specific provisions of Chapter II relating to Alaska,
Of these six provisions only a single sentence from one was included
by the joint committee, which compiled the laws of Alaska in 1913, in
its compilation. Section 3995 is covered by a loeal Alaskan statute;
sections 3996 and 3999 might perh.n;:s be construed as inapplicable
becanse of section 3807 ; and the remaining three sections appear to be
the only subject matter not covered in apter IT or elsewhere.

The result is that if all of Chapter IV of the new code were omitted
no material provision relating to Alaska would be omitted or repealed
save the provisions in sections 4014, 4015, and 4020,

Absence of an index makes it impossible to determine with eep-
tainty what provisions relating to Alaska other than those in Title
XXV are in the pew code, but several instances have been noted of
sguch provisions in other titles. Thus in section 5211 of the new code
the acquisition of rights of way by railroads and the ckarges for
transportation of freight and passengers on railroads in Alaska is

rovided for by reproducing section 2 of the act of May 14, 1898 (30
gtnt. 409). The reproduction of that section as it stands will raise a
question that perha will occur repeatedly in construing the new
code, The Bupreme (Court of the United States in Interstate Commerce
Commission v. Humboldt Steamship Company (224 U. 8. 474, 483),
held that the wer of the Secretary the Interior to revise.and
modify rates of raflroads in Alaska given him by the section repro-

not

duced had been superseded by the Heplturn Act, of June 29, 190G (84
Stat. 585), so that the power was not vested in the Interstate Com-
merce Commission Alone. Would the reenactment of the law as it
now stands in section 5211 of the new code override thiz court deei-
sion so that the Secretary of the Interior would again take such
ower? Or would the simultaneous enactment of section 1 of the
epburn Act by section 7036 of the new.code continue the status ouo?
Whichever view is taken, there would be a contradiction between the
two provisions which would probably result [n litigation.
% l:lﬂie general result of this short study may be summarized as
ollows :

{1) The sections of the new code in Title XXV, Chapter I1, deal-
ing with statutory laws of the United States directly applicalle to and
in force in Alaska do not contain all of sald laws hor do they appear
to contain_ the specific provislons of law applicable to Ajaska on
March 4, 1919, as modified by the Territorial legislation of Alaska
under the power given it by section 3 of the organic act of August
24, 1912. Consequently as such modifications have been made, it
would be a questlon of statutory construction of considerable diffi-
culty whether the enactment of the new code without containing such
modifications would not in effect be n repeal thereof.

The provisions in the new code found in Title XXV, Chapter 1V,
are almost entirely covered by the specific provisions above referred
to and only in isolated instaunces, if at all, will there be room for
these provisions to operate in Alaska. Consequently, to determine
whether or not one of these general provisions in Chapter IV is in
force in Alaska, it would be necessary to ascertain by detailed exami-
nation of Chapter IT whether or not there is a special provision for
Alaska rendering the general provision in operation.

The resnlts of m,yl' investigation in respect to Hawall, Porto Rlco,
and tbe Phllippine Islands will be set forth less in detall than that
of Alaska.

HAWAIL

The Re?uhlic of Hawaii continued in existence from the su!nfption
of the joint resolution of July 7, 1808 until the passage of the
organic act of April 30, 1900 (31 Stat. 141), when the * Territory
of Hawaii” was organized.” Hawali v. Maunkichi (100 T, 8. 197).
That organic act established a complete system of government, legis-
lative, executive, and judicial. Chapter T1II of Title XXV of the
new code, vmbrnulnf sections 3874 to 3958, inclusive, reproduce those
provisions of the statutory laws of the United States deemed by the
revisers specifically applicable to and In force in Hawaii. Of these
83 sectlons not one contains a reference to the Hevised Statutes; 60
sections contain reference only to the organic act of April 30, 1900,
supra; 18 to that organic act and other acts; and 5 to acts other
than the organic act. The five sections which contain no reference
to the organic act have to do with public lands (sec. 3951), personal
or movable property ceded to the United States (sec. 3952), assump-
tion of the public debt by the United States (sec. 3953), Hawailan
gidver coins and certificates (sec. 8953), and intoxicating lquors (sec,

).
As to the up{:licatlon of Chapter IV, Title XXV, “ Territorial provi-
sions,” to Chapter I11, “ Hawaii.” I find that by section 3878 of the new
code 47 sections of Chapter IV are expressly declared Inoperative in
Hawaii. The presumption, therefore, arises tint the remaining 35 sec-
tions of Chapter IV were intended to be operative in Hawaii, and this
presumption stands until there is found a special provision for Hawaii -
covering the subject matter of each of these 35 sections in Chapter IIT
or elsewhere in the code. As to three sections, it appears that the gen-
eral provislons of Chapter IV are !nupg]llcahie by reason of the com-
prehensive language of the sectiong in Chapter 1II, The corresponding
sections in the two chapters are as follows : .

Chapter IV covered by Chapter 111,

3068 3807
4007 3016
4012 3916

As to six sections there i1s a question of more doubt, for while the
specific provisions in Chapter 111 deal more or less generally with the
subject matter they do not cover it as comprehensively as in the first
group. These sections aré as follows:

Chapter IV covered by Chapter 111, Comment.

3967 an11

3972 #9016, 39359 Are there justices of peace in Ha-
walit* No reference found to them
in the laws of Hawaii.

7T 3023 .

3978 3891

$985 3939, 3937, 3942

3996 3945

There remain 26 sections of Chapter IV which do not appear to be
covered either expressly or by implication in Chapter T1L T these 26
sections it seems clear that there is a reason why at least seven of
them should mot be Included in Chapter III. These sections are as
follows : Sections 4016-4018 apply only io the District of Columbia;
section 4087 and section 4038 are general provisions of Federal law
rather than Territorlal provisions; while section 4009 is not included
in the list of those sections not applicable to Hawali under section
8878 ; said section 4009 is an amendment of chapter 818 (24 Stat. L.,
170), and amendments of that chapter are expressly excloded from
operation in Flawall by the provisions of section 3878; section 4010
relates to the provisions of sections 4004 to 4008, inclusive, but see-
tions 4 to 4008 and 4008 are, by section 3878, not applicable to
Hawaiil and section 4007 Is expressly covered by section 89518. and sec-
tion 4009 is not applicable to Hawali for the reasons just stated. There
is, therefore, nothing on which section 4010 can operate.

There seems no reason_ for inecluding the 18 sections running from
4019 to 4034 In Chapter 1II, because there are no coal mines, no minin
in the Territory of Hawaii to which these e¢laborate provisions coullﬁ

apply.

H‘hix leaves the provisions of sections 4014, 4015, and 4020 dealing
with the rights of aliens to hold land in Hawaii. By section 3929, taken
from the organic aect, It is provided that aliens can not acquire home-
steads in Hawaii except under certain conditions. The compilers of the
Hevised Laws of Hawail, 1915, on page 052 of their work que
*“ whether Federal statutes (24 Stat. 476; 25 Stat. 45; 20 Stat, mH
relating to disabilities of aliens to hold land in the Territories in gen-
eral are applicable to Hawaii,” although that question does not appear
to have been pa upon by the courts. Assuming the aunswer is in
the aflirmative, however, the imeml result of this hasty examination
would seem to be that these three sectioms are the only ones that are
not covered by the provisions of Chapter III, and that otherwise the
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.
omission “of Chapter IV of Title XXV of the new code would not
materially affect the present laws in force in Hawall.

It 1s worthy of note that the local Legislature of Hawail may have
covered by legislation a part of the subject matter covered by some of
the 35 sections of Chapter 1V, for the legislature is given, bgy section
55 of the organic act, as amended by the act of May 27, 1810 (Bee,
3916 of the new code), legislative power extending to all rightful sub-
Jects of leglslation not inconsistent with the Constitution and laws of
the United States locally applicable, except those subjects thereln spe-
cifically mentioned. For instance, section 3937 provides that the judl-
cial power of the Territory shall be vested in one supreme court, circuit
courts, and in sueh Inferfor courts as the legislature may from time to
time establish., Whether the legislature has established courts of jus-
tices of the peace, I do not know, However this may be, it would seem
that the estoblishment of such courts would be a rightful subject of
legislation, I pursue this point no farther.

PORTO RICO.

What sections, if any, of Chapter IV, Title XXV, of the new code,
relating to the organlzation and funectioning or procedure of the three
departments of government in an organized Territory, apply to Porto
Rico? An understanding of the kind of government which has heen
ereeuied for the pegple of Porto Rico will ald in the solution of the
question. pF

In Kopel v. BDingham (211 U, 8. 468), it was held that Porto Rico is

a completely organized Territory, although not incng)orated into the
Union., To {he same effect is the holding in American Railroad Company

of Porto Rico v. Didrichsen (227 U. 8. 145). And in People of Porto
Rico v. Rosaly (227 U. 8. 270) it was held that the government estab-
lished In Porto Rico was of such a nature as to come within the general
rule exempting a government sovereign in its attributes from being
sued without %ta consent. These cases were decided while the Porto
Rican government was functioning under the act entitled “An act
temporarily to provide revenues and a civil government for Porto
Rico, and for other purposes " (31 Btat. 772. ction 14 thereof pro-
vided that the " statutory laws of the United States, not locally in-
applicable, * * * ghall have the same force and effect in Porto
Rico as In the United States.”” This section did not make section 1891
of the Revised Statutes (gec. 4036 of the new code) applicable to
Porto Rico. (Downes v. Bidwell, 182 1T, 8. 244.)

The new organic act of March 2, 1917, supra, is entitled “ An act to
rovide a ecivil government for Porto Rleo, and for other purposes.”
ection 2 contains the first bill of rights enacted for Porto Rlco. Here

every fundamental right granted by the Constitution is guaranteed to
the people of Porto Rico. Within the limits of its authority the govern-
ment of Porto Rico is now a complete governmental organism with
legislative, executive, and judleial departments exerclsing the funections
commonly asslgned to such departments, although Porto Rlico Is not
F‘t Incorporated into the Union. (Balzac v. People of Porto Rico, 66 L.
wl. 413.) The separation of powers is just as complete as that of the
Federal and Btate Governments. The act of March 2, 1917, supra
is the practical equivalent of a State constitution. Section 9 of tha
act provides that the statutory laws of the United States not locally in-
applicable, except as therein set forth, shall have the same force and
effect in Porto Rico as in the United States. This section did not
lace section . 1891 of the Revised Statutes (sec. 4036, new code)
n force in Porto Rico. Balzac v. People of Porto Rico, supra.

The new organic act of March 2, 1917, supra, further provides that
all loeal legislative powers in Porto Rico, except as in the act ‘pr&
vided. shall be vested in a legislature cousistlnf of two houses (sec.
25) ; that the legislative authority therein provided shall extend to all
matters of a legislative character not loeally inapplicable, including
the power to alter, amend, modify. or repeal any or all laws in force
in Porto Rico in so far as such action may be consistent with the pro-
vislons of the act (sec. 37) ; and by sectlon B8 all inconsistent laws are
repealed and all existing consistent laws are retalned. The other see-
tions of the act make complete provisions for the organization and
funetioning of the three great departments of the government—the
legislative, executive, and judicial. The provisions of the new organic
act of March 2, 1917, supra, consisting of sections 1 to 58, inclusive,
are reproduced in Chapter I, Title XXVI, of the new code.

The result is that the operation of each and every provision in Chap-
ter IV, Title XXV, of the new code which has to do with the creation,
orgauization, and Iunctionizg of the three great departments of gov-
ernment as such are excluded from Porto Rico by the new organic act
of March 2, 1917, supra, for the reason that this act completely
covers the subject matter in each case.

May I be permitted to submit one other observation touching the
robable results which might flow from the enactment of the new code
n its present form in respect of the government of Porto Rico?

The Federal employers' liability act, entitled “An act relating to
the lability of common carriers by railroad to their employees in cer-
tain cases” (35 Stat, 65), provides in section 2 that every common
carrier by rallroad in the Territories, ete., shall be liable in damages
as therein provided. The provisions of this section appear in the new
code, section 7449, This latter section 1s an exact copy of the former,
with the excepiion of the title. The employers’ liability act was
amended by the act of April 5, 1910 (36 Stat, 201), and the sections
of the act as thus amended appear substantially as sections 7453 and
7456 of the new code.

In Ameriean Railroad Co. of Porto Rieo v. Birch (224 U. 8. 547}
decided by the Supreme Court of the United States on May 13, 1912, t
was held that * The employers’ liability act expressly applies to Porto
Rico™ (p. 555). The court so held after guotmg section 2 of the act.

At an extraordinary session held in 1918 the Legislature of Porto
Rico enacted & workmen's accident compensation act (Laws of Porto
Rico, 1918, p. 64). In August. 1919, the Porto Rican Rallway, Light
& Power Co. brought an action against Manuel Camunas et al., com-

slng the workmen's relief commlission, for the purpose of enjoining
he enforcement of the local compensation act as being in comfiict

with the Federal employers' liabllity act, The Unlted States District
Court for Porto Rico granted a 'Freiimhmrx injunction restralning the
enforcement of the local act. he Circuit Court of Appeals for the
First Circnit (Camunas et al. v. P. R. Ry., Light & Power Co., 272
Fed. Rep. 924) reverzed the decree of the lower court and held the
local act valid. The result is that the employers’ liability act is no

Pnger in force in Porto Rico, according to the circuit court of appeals,

ecanse it is either locally inapplicable or was repealed by the new
prganic act of March 2, 1917, supra, or was repealed by the local
tegiglature when it passed the workmen’s compensation aet. If the
aew code 18 enacted in its ﬁl‘l‘seﬂt form, it may have the effect of

. making the e’:;layers' liabillty act agaln applicable to Porto Rico,
shereby superseding the local legislation on the subject,

I am not advised as to the number of other instances, if any, wher
local legislation in econfllet with Federal legislation has been enact
by the Porto Rican Legislature,

PHILIFPINE ISLANDS.

Agaln, what section, if any, of Chapter IV, Title XXV, of the new
code relating to the organization and functioning or ‘Frm}xlnre of the
three depar: ts of government in an organized Territory are in
force in the Philippine Islands. The status of the Philippine Islands
under the new organic act of August 29, 1916 (39 Stat. 540), is that
of a completely organized Territory—a possession of the United States
not Incorporated into the Union. tion b provides that the statutory
laws of the United States hereafter enacted shall not aﬁply to the
Phillppine Islands *“ except when they s%eciﬂcall:r 80 praovide, or it is
so provided in this act,”” Section 1 of the former organic act of Jnl{
1, 1902 (82 Stat. 691), provided that the provisions of section 189
?51 thde Revised Statutes of 1878 shall not apply to the Philippine

ands.

The Government of the PhlliPplne Islands s now, like that of Porto
Rico, a complete governmental organism, with legislative, execntive,
and judicial departments. The separation of powers is just as com-

lete as that of the Federal and State systems. The act of August 29,
916, supra, is the practical equivalent of a Btate constitution. Sec-
tions @, 7, and 8 of this act give the Philippine Legislature general leg-
islatlve power, subject to the limitations contained therein, including
the power to amend, alter, modify, or repeal any law continued in force
by the act, provided such action be not In conflict with the said act,
And by section 81, * All laws or parts of laws applicable to the Phil-
ippine Islands not in conflict with any of the provisions of this act
are hereby continued in force and effect.”” The other sections of the act
make mm{:lete provisions for the organization and operation of the
three great departments of the Phlllgg ne Government, The provisions
of the new organic act of August 20, 1916, supra, are reproduced in
Chapter II, Title XXVI, of the new code, except the provisions of
sectlon 26 of the said new organic act. Whether these provisions ap-
pear in some other section of the new code I do not know.

So it is clear that the operation of each and every provision in
Chapter IV, Title XXV, of the new code, which has to do with the
creation, organization, and functioning of the three great departments
of government as such, are excluded from the Philippine Islands by the
new organic act of August 29, 1916, supra.

One other observation: The act of Congress of February 6, 1905 (33
Stat. 690), limited the authority of the Philippine Government -in
lending financial aid to the railroad corporations operating in the islands
to the guaranteeing of interest on bonds issued by such corporations.
tlll'ahe pertlcl:)%nt provisions of that act are reproduced in section 4224 of

o new e.

By Act No. 3008, the Philippine Legislature authorized the Philippine
Government to guarantee the payment of both the principal and interest
of certain bonds to be issued e‘? the Manila Rallroad Co. The legality
of this guaranty was submitted to the Attorney General of the United
Btates, and he held, on April 21, 1922 (83 Ops. Atty. Gen. 147), that
the act of February 6, 1985, supra, was continued in force by the act
of August 29, 1916, supra, and that:

“ The provisions of Act No, B00S, above quoted, must be construed as
amendln]f section 4 of the act of February 6, 1905, supra, to permit
the Phillppine Government to guarantee the principal as well as the
interest of bonds issued by the railroad companies organized pursuant
to the laws of the sald government.”

While Act No. 8008 of the Phillppine Legislature was enacted subse-
quent to March 4, 1919, it is ci for the pur&s@. of showin{ that
both the Philipplne Leglslature and the Attorney General of the United
States are of the opinlon that the former has the power to repeal or
modify any act of Congress In force in the Philippine Islands, provided
that such action on the part of the local legislature be not in conflict
with the new organic act of August 29, 1916, supra. This is the only
instance that has been called to my attention wherein the Philippine
Legislature has modified an act of Con , although I might Bgin out
that a few months after the approval of the act of August , 1916,
supra, the Philippine Legislature passed, effective on Oectober 1, 1917,
Act No. 2711, known as the Administrative Code, which contains 2,768
sections. This Administrative Code was enacted ** for the purpose of
ada?ﬂng it to the Jones law (act of Auﬁst 29, 1918) and the reorgan-
ization act (Act No. 26686 of the PhiléPp e Legislature). Whether any
of the provisions of the Administrative Code have been held to have
I or modified any act of Con in foree in the Phlll%}hm
Islands I can not state, Nelther can i say whether subsequent P! 11;1-
tlhm: 1lelg-iséation has modified or repealed any act of Congress in force in

e islands.

OBSERVATIONS COMMON TO ROTH PORTO RICO AND THE PHILIPPINE
ISLANDS,

There are indications which tend to show that chapter 4, title 25,
of the new code is not applicable to Territorles not incorporated into
the Union, such as Porto Rico and the Philippines, for the chapter is
entitled ** Territorial provisions,” and Porto Rico and the Philippines
are not mentloned in section 3961 along with Alaska and Hawail.
True it is that both Porto Rico and the Philippines are mentioned in
gection 4088, but the proviso takes the Philippines out of the operation
of the section. With this single exception respect to Porto Rlico, I
find no provision in the entire chapter, as a result of this somewhat
hasty study, which is applicable to either Porto Rico or the Philip-

ines.

P The most important question upon this branch of the Inguiry is. in
my opinion, the one which was consldered in Two hundred and seventy-
second Federal Report 924 and in Thirty-third Opinions Attorney Gen-
eral 147. As'I have heretofore indicated, 1 have not examined chapters
1 and 2, title 26, section by section and the related sections, for the
pu e of pointing out just what provisions therein have been amended,
modified, or repealed by the organic act of August 29, 1916, and March
2. 1917, supra, or by the local legislatures.

1 note that the preamble to the organic act of August 29, 1916, is
entirely omitted in the new code. No legal ohjection can be raised on
this point. A great many of the Filipino people, however, consider this

reamble as the most sacred and important declaration yet made by the
Eﬂngress in so far as the islands are concerned.
CONCLUSIONS. -

My sole purpose in submitting these comments and observations is the
hope that they may be of some assistance to you In your study of this
important Iegralation knowing 8t the same time that the Congress will
pursue its traditional policy of moving cantiously in such matters so
as not to disturb the existing condition of things any further than is
necessary under the clrenmstances.

GRraxT T. TREST.
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UNITED STATES VETERANS' BUREATU.

Mr. REED of Pennsylvania. Mr. President, T ask unanimous
consent for the immediate consideration of Senate Resolution
466, creating a committee for the investigation of the Veterans'
Bureau affairs. It is recommended by the committee which has
been conducting that investigation, except that this resolution
provides for a commitiee of three to report to the next Con-

gress. =
My, STERLING. Mr. President, T shall not object if it does

not take any time.

Mr. ROBINSON. I hope there will be no objeetion to that
resolution. T do not believe that it will require any consider-
able length of time to pass the resolution.

The PRESIDING OFFICER (Mr. Joxgs of Washington in

the chair). Is there objection to the present consideration of

the resolution? The Chair hears none.
the resolution.

The resolution: (8. Res. 466) was read, as follows:

Whereas complaints are mude against all delay by the
Veterans' Bureau in the adjustment of o for relief of invalid and

disahled veterans of the Weorld War under the various acts of Congress ;

Whems it is claimed that there has been great and needless delay in
the construction of itals and in providing proper hospitalization
| for the relief of disabl veterans, as a resuit of which much unpeces-

sa suffering exists ; and
ereas it is c!ialmad. that an unnecessarily I.n?t- proportion of the
the veterans is be-

appropriations made by Congress for the relief

ing improperly consumed im overhead expense, duplication of duties,
excessive rent of properties and quarters, and in the employment of an
unnecessarily large number of agents, doctors, Inspectors, instructors,
and other persons; and

Whereas it has been charged' that certain sales of surplus property

iung'll? to the Government and under the supervision of the United
lBtl.tﬂ eterans’ Bureau were made improperly : Therefore be it
! Resolved, That a committee consisting of three ﬂomms Members of
the Sixty-elghth Congress, to be appointed by President of the
| Senate, is muthorized and directed to investigate thd leases and con-
| tracts exeeuted by the United States Veteran Bumu or the Treasury
| Department for vocatlonal schools and hospitals and for mumhn&
| rental, and mleﬂ of real estate and supplies used or to be directly
| or indirect uﬂy “j the Veterans” Bureaw for the benefit of the vete-rnn-
| of the World War and the matters and conditions in the premises set
" forth and to report their findings, together with rwommendutlolu for
the improvement of suel cond tibns. to the next regular session of
, Comgress. Buch committee is authorized to sit during any recess of
- Congress and send for persons nmi papers; tor administer oatl:n to wit-
. mesges, and to incur necessary Peum for clerical’ and other services
not exmd!ng $20,000, whﬂ:h shall be paid out of the contingent fund
of the Senate
| The PRESIDXXG OFFICER. The question is on agreeing
to the resolution.

The resolution was agreed to.

i The preamble was agreed to.

| Mr. REED of Pemmsylvania. T ask unanimous consent that
| 8. J. Res. 288, authorizing the appointment of a1 committee to
investigate the leases and contracts executed by the United
States Veterans' Bureau, and for ether purposes, which is the
resolution reported by the committee, for a committee of five;
|be indefinitely ned.

' The PRESIDING OFFICER. Without objection, it will be
| indefinitely postponed.

| Mr. ROBINSON. WIIl the Senator explain why he did not
ask for the passage of the committee resolution?

Mr. REED of Pennsylvania. I can do that in a sentence, I
 think, M. President.
Mr. ROBINSON,

' about the matter.

Mr. REED of Pennsylvania. The committee resolution was a
joint reselution, and the House has not acted on it. Therefore
it i8 necessary for us to make this a Senate resolution if any-
' thing is to he done.

AMr. ROBINSBON, Very well

FREE ENTRY OF CERTAIN DOMESTIC ANTMALS,

The PRESIDING OFFICER (Mr. Joxes of Washington in the
chair) laid before the Senate the action of the House of Rep-
resentatives disagreeing to the amendments: of the Senate to the
joint resolution (H. J. Res. 422) permitting the entry, free of
duty, of certaln domestic animals which have crossed the bound-
ary line into foreign countries, and requesting a conference with
| the Senite on the disagreeing votes of the two Houses thereon.

Mr. McCUMBER. I move that the Senate insist upon its
amendments, agree to the conference asked by the House, and
g;:lt the conferees on the part of the Senate be appointed by the

air.

The motion was agreed to, and the Presiding Officer appointed
Mr. McOuaser, Mr, Sxoor, and Mr. Joxes of New Mexico con-
ferees on the part of the Senate.

EECLASSIFICATION OF CIVILIAN EMPLOYEES.

The Senate; as in Committee of the Whele; resumed the con-
sideration of the bill (H. R. 8928) to provide for the classifi-
cation. of civilian positions within the District of Columbia and
in the field services,

Mr. STERLING. Mr, President, I now ask that the reading
of the bill be proceeded with.

The VICE PRESIDENT. The Secretary will read the bilL

The ReapiNg Crerk., The Committee on Civil Service has re-
ported an amendment to the bill to strike out all after the
enacting clause and to insert:

Sec., 2. That the term * compensatiou schedules ™

The Secretary will read

I do not waat to take up very much time

means the sched-

g?s octt positions, grades, and salarles as contained in sectlom 13 of
s a
The: term * department® means an executive department of the

United States Government, a governmental establishment in the exeeu-
e branch of the United States Government which is not a part ot

an exemﬂve department, the municipal government of the Bn

ot: Columbia, th&' Botanic Garden, Library of Congress, Lihrary Bullaf-

g & Government Printing. Office, and the Smithsonian
Institution.
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The term “ the head of the department’ means the officer or gl:oup
of officers in the department who are not subordinate or responsible to
an,}: other officer of the department.

he term “ board ” means the personnel classification board estab-
lished by section 3 hereof.

The term ' position " means a specific civilian office or emplu{ment,
whether occupied or vacant, in a department other than the follow-
ing: Offices or employments in the Postal Service; teachers, lbrarians,
school attendance officers, and employees of the community center de-
partment under the Board of Education of the District of Columbia ;
officers and members of the Metropolitan police, the fire departinent o
the District of Columbia, and the United States park police; and the
commissioned persornel of the Coast Guard, the Public Health Service,
and the Coast and Geodetic Survey.

; The “inin * employee " means any person temporarily or permanently
n a position,

Thv’i- term * service ” means the broadest division of related offices
and employments.

The term ** grade " means a subdivision of a service, including one or
more positions for which ap‘)gel‘odxlmat?lf the same basic gualifications
and compensation are prescr , the distinction between grades bein
based upon differences in the importance, difficulty, responsibility, an
value of the work.

The term “ class " means a group of positions to be established under
this act sufficiently similar in respect to the dutles and responsibilities
thereof that the same requirements as to education, experience, knowl-
edge, and ability are demanded of incumbents, the same tests of fitness
are used to choose qualified aippn[mms. and the same schedule of com-
pensation is made to apply with equity.

The term * compensation” means any salary, wage, fee, allowance,
or other emolument paid to an employee for service in a ition,

SEc. 3. That there is hereby established an ex officio board, to be
known as the personnel classification board, to conslst of the Director
of the Bureau of the Budget or an alternate designated by him, a
member of the Clyvil SBervice Commission or an alternate designated b
that commission, and the Chief of the United States Bureau of Eﬁi!z
clency or an alternate designated by him.

Mr. STERLING. In section 3, page 39, in line 16, of the com-
mittee substitute, after the word “ alternate,” I move to insert
the words “ from that bureau™; in the same line to strike out
the word “him " and to insgert in lieu thereof the words * the
director *'; in line 17, after the word * alternate,” to insert the
words “ from that commission™; in the same line, to strike
out the word *that” and to insert the word “the" in lien
thereof; in line 19, after the word * alternate,” to insert the
words “ from that bureau ”; and in the same line to strike out
the word *him” and to insert the words “the chief of the
burean.”

The VICE PRESIDENT. Without objection, the amend-
ments to the amendment will be agreed to.

Mr. JONES of New Mexico. Mr. President, the Secretary
has been reading the bill quite rapidly

Mr, STERLING. Mr. President, I think, perhaps, I know
what the Senator from New Mexico has in mind, but if he will
let the reading continue for the present until we get through
with a couple of committee amendments we shall return to the
portion of the bill he wishes to amend and an opportunity will
be given for individual amendments.

Mr. JONES of New Mexico. That will be satisfactory to me.

Mr. STERLING. Very well -

Mr. JONES of New Mexico. For what purpose, however, is
the bill now being read—for committee amendments?

Mr. STERLING. The bill is being read for committee
amendments.

Mr. JONES of New Mexico. If that be true, and if we are
adopting committee amendments as we go along, then, from a
parliamentary point of view, there would be no opportunity to
amend the bill unless Senators should now offer their amend-
ments.

Mr, SMOOT. There will be ample opportunity for Senators
to offer amendments to the committee amendment later.

Mr. STERLING. The amendments which L am now offering
are committee amendments.

AMr. JONES of New Mexico. Strictly speaking, I do not
think so; but I am willing to act in accordance with the gen-
eral understanding.

Mr. STERLING. I will see that the Senator from New
Mexico has an opportunity to present his amendments.

Mr. CURTIS. Is it understood that after the amendments
which are now being offered by the Senator from South Dakota
[Mr. STerLiNG] on behalf of the committee to the pending sub-
stitute are agreed to it will then be open to amendments by
Senators?

Mr., STERLING. Certainly., That is the understanding I
have had all along.

The VICE PRESIDENT. Without objection, it is so ordered.

The reading clerk resumed and continued the reading of the
committee substitute, as follows;

The Director of the Bureau of the Budget or his alternate shall be
chairman of the board.

Suhject to the approval of the President, the heads of the depart-
ments shall detail to the board, at its request, for temporary service
nnder its directlon, officers or employees possessed of special knowledge,

ahility, or experience required in the classification and allocation of
positions. The Civil Service Commission, the Bureau of the Budget,
and the Bureau of Efficiency shall render the beard such cooperation

and asgsistance as the board may require for the performance of its
duties under this act.

The board shall make all necessary rules and regulations not in-
consistent with the provisions of this act and provide such subdivi-
sions of the grades contained in section 13 hereof and such titles and
definitions as it may deem necessary accorflin% to the kind and diffi-
culty of the work. Its regulations shall provide for ascertaining and
recording the duties of positions and the ?lualiﬁcations required of
inenmbents, and it shall prepare and publish an adegquate statement
giving (1) the duties and responsibilities involved in the classes to be
established within the several grades, illustrated where necessa by
examples of typical tasks, (2) the minimum qualifications uired for
the satisfactory performance of such duties and tasks, and (3) the
titles given to sald classes. The board may from time to time desig-
nate additlopal classes within the several grades and may combine,
divide. alter, or abolish existing classes. Department heads shall

romptly report the dutles and responsibilities of new positions to the
oard. The board shall make necessary adjustments in compensation
for positions carrying maintenance and for positions requiring only
part-time service.

Sec. 4. That after consultation with the board, and in accordance
with a uniform {)mcednre presgeribed by it, the head of each department
shall allocate all positions in his department in the District of Co-
lumbia to their appropriate grades in the compensation schedules and
shall fix the rate of compensation of each employee thereunder, in sc)
cordance with the rules prescribed in section 6 herein. Such alloca-
tions shall be reviewed and may be revised by the board and shall
become final upon thelr approval by said beard. Whenever an existin
position or a position hereafter created by law shall not fairly an
reasonably be allocable to one of the grades of the several services
described in the compensation schedules, the board shall adopt for such
position the range of compensation prescribed for a grade, or & class
thereof, comparable therewith as to qualifications and duties.

8Ec. 5, That the compensation schedules shall apply only to eivilian
employees in the departments within the District of Columbia. The
board shall make a survey of the field services and shall report to
Congress at its first regular session following the passage of this act
schedules of positions, grades, and salaries for such services, which
shall follow the principles and rules of the compenszation achedules
herein contained in so [ar as these are applicable to the field services,
This report shall include a list prepared by the head of each depart-
ment, after consultation with the board and in accordance with a
uniform procedure prescribed by if, allocating all field positions in his
department to their approximate grades in sald schedules and fixing
the proposed rate of compensation of each employee thereunder in ac-
cordance with the rules prescribed in section 6 herein,

SEC. 6. That in determining the compensation to be established ini-
tially for the several employees the following rules shall govern:

1. In computing the existing compensation of an employee, any bonus
which the employee receives shall be included.

2. the employee iz receiving compensation less than the minimum
rate of the grade or class thereof in which hils duties fall, the com-
pensation shall Le increased to that minimum rate, 3

3. If the emplogee is receiving compensation within the range of
salary prescribed for the appropriate grade at ome of the rates fixed
therein, no cha shall be made in the existing compensation.

4. If the employee i receiving compensation within the ran of
salary prescribed for the appropriate irade. but not at one of the
i;:.tes fixed therein, the compensation shall be increased to the next

er rate,

5. If the employee is recelving compensation in excess of the range
of salary prescribed for the appropriate grade or class thereof, no
change shall be made in the existing compensation,

6. All new appointments shall be made at the minimum rate of the
appropriate grade or class thereof. but the board may anthorize appoint-
ments at rates above the minimum for the grade If such action is neces-
sary in the interest of good administration.

. In determining the rate of compensation which an employee shall
receive, the principle of equal compensation for equal work irrespective
of sex shall be followed,

8mc. 7. Inereases in com%ensarion shall be allowed upon the attain-
ment and maintenance of the appropriate efficiency ratings : Provided,
however, That in no case shall the compensation of any o_mﬁloyee be
inereased unless Congress has appropriated money from which the in-
crease may lawfully be paid, nor sball the rate for any employee be
increased beyond the maximum rate for the gra.de to which his posi-
tion is allocated. Nothing herein contained shall be construed to pre-
vent the promotion of an employee from one class to a vacant position
in a higher class at any time in accordance with civil-serviee rules, and
when so promoted the employee shall receive compensation according to
the schedule established for the class to which he ig promoted.

Src. 8. That nothing in this act shall modify or repeal any existing
preference in appointment or reduction in the service of honorably dis-
charged soldiers, sailors, or marines under any existing law or any
Executive order now in forece.

BEc. 9. That the board shall have powers of review and revision
over uniform systems of efficiency rating established for the warious
grades or classes thereof, which shall set forth the degree of efficiency
which shall constitute ground for (a) increase in fhe rate of compensa-
tion for emf!oyﬁes who have not attained the maximum rate of the
class to which their positions are alloeated, (b) continuance at the
e:istin;_i rate of compensation without increase or decrease, (¢) de-
crease in the rate of compensation for employees who at the time are
above the minimum rate for the class to which their positions are
allocated, and (d) dismissal. In case of failure to adopt the revisions
made by the board, appeal may be taken to the President.

The head of each department shall rate in accordance with such
systems the efficiency of each emplovee under his control or direction.

he current ratings for each grade or class thereof shall be open to in-
sgectlon by the representatives of the board and by the employees of
the department under conditions to be determined by the board after
consultation with the Tepartment heads.

Reduections in compensation and dismissals shall he made by heads of
departments in all cases whenever the efficiency ratings warranf, as
provided heréin, subject to the approval of the board.

The beard may require that one copy of such current ratings shall be
transmitted to and kKept on file with the board.

8Ec. 10. That, subject to such rules and regulations as the President
may from time to fime prescribe, and regardless of the department or
independent establishment in which the position is located, an employee
may be transferred from a position In one grade to a vaecant position
within the same grade at the same rate of compensation. or promoted
to a vacant position in a higher grade at a higher rate of compensation,
any provision of existing statutes to the contrary notwithstanding.
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Mr, STERLING. On page 45, line 12, after the word “ com-
pensation,” I move to insert the words *in accordance with
civil-service rules,” so that it will read:

a higher rate of compensation in accordance with civil-service rules.

The VICE PRESIDENT. Without objection, the amendment
to the amendment is agreed to.

The reading clerk resumed the reading of the committee sub-
stitute, as follows:

FProvided, That nothing herein shall be construed to aathorize or per-
mit the transfer of an em Ig{ee of the United Btates to a position under
the municipal governmen the District of Columbla, or an employes
of the municipal ?v!mment of the District of Columbia to a position
under the United States,

Bec, 11. That nothing contalned In this act shall be constrned to
make permanent any temporar a%polut.unnts under existing law.

SEc. 12, That it shall be the duty of the board to consider what
rates of comy tiom istent with efficiency and economy in the
Government service and the maintenance of a reazonable standard of
Uving should be paid to the civillan employees of the Government; to

ake & stody of the rates of compemnsation provided in this act for

e varions services and grades with a view teo any readjustment
deemed by sald board to be just and reasonable. Sald board shall,
ufter such study and at such subsequent times as it may deem nec 4
report its conclusions .0 Congress with any recommendations it may
deem advisable,

8re. 13. That the compensation schedules be as follows :

PROFESSIONAL AND SCIENTIFIC BERVICE,
The professional amd scientific service shall include all classes of

fosluons the duties of which are to performm routine, advisory, adminis-

rative, or research work which is based upon the establish prlnci%aa
of? rofession or science, and which requires professional. scientifie,
or tec

ical training equivalent to that redjinmenled by graduation from
a college or university of recognized standing.

Grade 1, in this service, which may be referred to as the junior
professional grade, shall include all classes of positions the duties of
which are to perform, under immediate supervision, slmlple and ele-
mentary work mqulrlnﬂ [lu-ateuaioml. scientific, or technieal trainlng
ad her specified, but little or no experience,

The annuval rates of compensation for ;mltiona in this grade shall
be $1,860, $1,920, $2,000, $2,100, $2,200, $1,800, and §2,400,

b, in this service, which may be referred to as the assistant
professional grndni shall include all classes of positions the duties of
which are to perform, under immediate or general supervision, indi-
vidually or with a small number of subordinates, work requiring pro-
fessional, scientific, or techmicnl training as herein specified, previous
n-x.petrience, and, te a limited extent, the exercise of independent judg-
ment.

The annual rates of compensation for positions in this grade shall be
£2,400, §2,600, 1.2.600, 2,700, $2,800, $2,000, and $3,000.

Grade 8, in this service, which may be referred to as the asseciate
professional shall iuciude all classes of positions the duties of
which are to perform, individoally or with a small number of trained
assistants, under general supervision but with considerable latitude for
the exercise of independent judgment, responsible work requiring ex-
tended professional, scientific, .or technlcal training and conslderable
previous experience.

The annual rates of for gositionn in this grade shall
be $3,000, $3,100, $8,200, §3,500, $3,400, $3,600, and §3,600,

Grade 4, in this service, wirich may be referred to as the full pro-
fesgional grade, shall inelnde all classes of positions the duties of which
are to perform, under general administrative supervision, important
specialized work requiring extended professional, sclentific, or technieal
training and experience, the exercise of independent judgment, and the

i ibility for results, or for the administration of a
organization.

nsation for positions In this grade shall
4,400, $4.600, 24 800, and $3,000, unless

compensation

ption of ¥
s#mall scientific or techniea

The annual rates of
be $3.800, $4.000, $4,200,
& higher rate is apecw’ean)r autherized by law.

Grade 5, in_this service, which may be referred to as the senior pro-
fessional grade, shall include all classes of positions the duties of
,which are to act as assistant head of a large professional or scientific
organization, or to net as a ve head of a major subdirvision
of such an organization, or to act as head of a small professional or
‘scientific orgamization, or to serve as consulting sper:&list. or inde-
pendently to plan, or?n!:a and conduct investigations in original re-
| mgcn or development work In a professlonal, scientific, or technical

The annual rates of eom'%esa%tim fo:ﬁ, Wou in this grade shall

be £5,200, £5,400, §5,800, , unless a r rate is
npeeiﬁmllg‘ authorized by law,
Grade in this service, which may be referred to as the chief pro-

fessional grade, shall ineclude all sses of positions the duties of
whirh are to act as the scientlific and administrative head of a mnjor
professional or scientific bureau, or as professional consultant to a de-
|partment head or a com n or board dealing with professional,
sd%;.lriﬁc. or Eechltllcnl oblems. ¢ 38 oA

o annuval rates of compensatien for positions this de shall
be £6,000, $6.500, $7,000, and $7,500, unless a higher rate isssr;ecincall:
anthorized by law.

Grade 7 in this service. which may be referred to as the al pro-
feszlonal grade, shall include all classes of positions the duties and
requirements of which are more responsible and exacting than those
de;g‘tt;ibed in e 6.

e annual rates of compensation for positions in this de shall
be $7,500, unless a higher rate is specifically authorized by lg.'

SUBPROFESSIONAL SERVICE

The subprofessional service shall include all classes of tions the
duties of which are to Eeﬂnrm work which is incident, subordinate, or
preparatory to the work required of employees holding positions in the
gmrousinual and sclentific service, and which uires or involves pro-

esxional, sclentifie, or technical training of sul;'eqdegrae inferior to that
rfpmorm n by graduntion frem a college or university of recognized
standing.

Grade 1 in this service., which may be referred to as the minor sub-
professional grade, shall include all classes of tions the dutles of
which are to perform, under immediate supervision, the simplest
routise work 1n a professional, scientific, or technical organization.

The annual rates of compensation for Itions in this grade shall
be $900, §060, $1,020, $1.080, §1,140, Sl,ﬁtﬁmmd $1.,260,

Grade 2 in this service, which may be referred to as the under-
subprofessional grade shall include all classes of ositions the duties
of which are to perform, under immediate supervEsiou, asgigned sub-
ordinate work of a professzional, sclentific, or technical character, re-
quiring limited training or experience but not the exercise of inde-

pendent judgment.
The annual rates of com{)ensutlo-n for tions in this grade shall
be $1,140, lhxl.,znu. $1,260, $1,3820, $1,380, §1,440, and $1,500,

Grade 8 this service, which may be referred to as the junior sub-
professional grade, sball include all classes of positions the duties of
which are to perform, under immediate supervision, subordinate work
of a professional, scientific, or technical character, requiring consid-
;rsdble t;'ainmg or experience, but not the exercise of Independent
ndgment,

e annual rates of compensation for Itions in this ogmde shall
be $1,320, $1,380, £1,440, $1,500, £1,560, $1,620, and $1.680.

Grade 4 in this service, which may be referred to as the assigtant
subprofessional grade, shall include all classes of positions the dutles
of which are to perform, under immediate supervision, sobordinate
work of a professional, scientific, or technleal character requiring con-
siderable training or experience, and, to a limited extent, the exercise
of independent judgment.

The annual rates of mmgpnsnﬂnn for itions in this grade shall
be £1,500, $1,560, §1,620, §1,680, §1,740, §1,800, and $1,800.

Grade 5 in this mmcei which' may be referred to as the main sub-
professional grade, shall include all classes of positions the dutles of
which are to perform, under immediate or general supervision, sub-
ordinate work of a professional, sclentific, or technlieal character re-

niring a thorough knowledge of a limited field of professional, scien-
fic, or technieal work, and the exercise of independent judgment, or
to supervise the work of a small number of employees performing dn-
ties of an inferfor grade in the subprofessional service.

The annual rates of compensation for positions in this ffﬂde shall
be $1,680. $1,740, $1,800, $1,860, $1,020, 81,980, and $2.040,

Grade 6 In this service, which may be referred to as the senior sub-
professional grade, shall include all classes of positions the duties of
which are to rform, under immediate or general supervision, sub-
ordinate but cult and reul]mnsihle work of a professional, sclentific,
or technleal character, requiring a thorough knowledge of a lmited
fisld of professional, scientific, or technical work, and the exercise of
independent itldxment. or to supervise the work of a small number of
em; oyees holding positions In grade 5 of this servies,

he annual rates of compensation for fosltlons in this grade shall
be $1.8G0, $1,020, $2,000, $2,100, $2,200, $2.300, and $2,400.

Grade 7 In this service, which may be referred to as the principal
subprofessional grade, shall incinde all classes of positiong the duties
of which are to perform, under general swnislon, subordinate hut
responsible work of a professional, scientific, or technical character
requiring a working knowledge of the principles of the profession, art.
or science involved, and the exercise of independent judfment, or to
supervise the work of n small number of employees holding positions
in grade 6 of this service,

he annual rates of compensation for sgitions in this grade shall
be £2.100, $2.200, £2,300, $2,400, 2500, Eg.ﬁﬂﬂ. and $2,700.

Grade 8 in this service, which may be referred to as the chief sub-
professional grade, shall include all classes of positions the duties of
which are to perform, under zenerdl supervision, subordinate but diffi-
cult and responsible work of a professional, scientific, or technical char-
acter, requiring a thorough working knowledge of the principles of the
profession, art, or science Involved, and the exercise of independent {ud.lr—
ment, or to supervise the work of a small number of employees holding
positions in grade T of this service.

The annual rates of comganmtlan for gositiom in this grade shall be
$2,400, $2,500, §2,600, $2,700, $2,800, §2,900, and $3,000.

CLERICAL, ADMINISTRATIVE, AND FiSCAL SERVICH,

The clerical, administrative, and fiscal service shall inclode all classes
of positions the duties of which are to perform clerieal, adminlstrative,
or accounting work, or any other work commaonly assoclated with office,
business, or fiscal administration.

Grade 1 in this service, which may be referred to as the under cleri-
cal de, shall Include all classes of positions the duties of which are to
perform, under immediate supervision, the simplest routine office work,
such as the following :

Accounting and auditing: Enterlng in registers, cashbooks, or jour-
nals, from verified original documents, without classification or distribu-
tion, or with distribution in columns aceording to classification indicated
on kolilglna.l documents, (Longhand as distlngnished from machine
Work.

Editorial and cnrrealponaenca: Comparing printed or typewritten mat-
ter with copy and Indicating dlserepancies.

Mails and files : Sorting papers numerically or alphabetically.

Indexing papers by names ; filing by names or numbers.

hF“ lnrg punch cards where the work requires merely the ability to read
the cards.

Searching indexes (numeric or alphabetic).

Reading and classifying mail for distribution where the classification Is
by large office divisions.

Miscellanecus : Operating telephone switchboard,

Sorting and counting valnable paper, stamps, currency, coin, coupons,

ete.

Verifying shipping lists of currency, securities, ete.

Hand copying from simple text ; addressing envelopes,

Filling acknowledgment and similar forms,

I"erifﬁing bills, checks, notices, statements, letters, etc., with records
from which prepared.

Proof reading and correcting errors in embossed plates and stencils.

Office al[‘i‘pliaoe operation : Operating addregsing machines (addresso-
graph, Be nn{:i,sl?:lllott. ete.), or dllf:l!cnting machines, mimeograph, ete.).

erating ting adding machioes (Burroughs, Dalton, Sunstrand,
ete.).

Punching eards for tabulating machines (Hollerith, Powers, Peirce,
ete.).

Embossing names, addresses, and other information on metal plates
for use in addressing machines (graphotype).

Operating punch-card sorting machines Linol]erith_ Powers, etc.).

Stenography and typing: Typing from plaln copy nontechnical ma-
terial. with little or no tabular matter.

Preparing stencils for addressing machine (Belknap).

The anuual rates of com%enaatitm for positions in this grade shall
be $1,140, $1,200, $1,260, $1,320, $1,380, $1,440, and $1.500.
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Grade 2 In this service, which nay bhe re!erraa to as the junl

clerltcnl g?ae, uhaill 1niclude m classes ixi ed the duties ck;f W
are to perform, under immediate supervision, assign ce work requir-
gem exercise of ependent judg-

ing training or exrﬂmue but no
meiat such as ﬂw llowln; RS
ceoun uditing : Operating eeping machin

iﬂt&g, jo:trn)ﬁ. or bllllng work (Undu'wood. Eemlngwn-wnl. mmﬁ.

sher, etc

Entering In registers, cashhooks, or jou from verified ori
Gocuments with %istr%ution colums: T.::Lerm E

I-on;hand din:ln-

classification made by the entr,r clerk
guished from machine work.)
Hditorial and correspondence : Revlevwing' eircu‘lars, letters, and re-
ports for errors in grammar, pnnctua;lon
Selecting correspondence forms ling in agprowitte items,
nt[:ila and files; g papers by names and indicating subject
matter.
Bearching subject files for specific information.

Miscellaneous : Copying tabular matter m longhand.
Office gpllance operation : machines, priocl-
pl.lly nadl on only uumptometet. Burrongha tor, ete.).

ting automatic-feed add hs.
Ope.ra.tlnx tabulat m.achln (gongrith Powers, ete.).
Hetting t{pc for m

Personne Keeping tlme reeords of personnel and preparing pay
rchmt and supplies: Recelving and issuing supplies and st
tatistical : Select and transc Srem 1 lica-

bing figures from reports, publica-
tions, and documents to tabulation lh;gl SpurE
Mnklnx simple statistical tabulations that require no knowledge of
iu:j:ﬁmggdnlmmge?&d i muo‘:tn‘ % ai:;ple (iin stmctlg‘ for
r o jocume

umﬁtietzrom h tubmlgﬂou fr:epo 1: ; 4 hich :chni
E: nnusualp u?urds. mmlmwﬁ pl?mmp 3 cnpy %n;iuenﬂyn 0 3 =
rng tabular nm ter where operator is mpn ible for arrange-
Pre Ing stenclls for ﬁmeog I, ok, a ki i Y

orming ordinary stenog e wWo £ a8 takin n s

hanﬂ and tmnacrih mut.lm nontechnical dlctation, 5 i
shall

nual ti Io ositlons in this
ve u.azo , 31,38 sso 1440 s’i"" 31,560, #1620, and $1.

W, may bo rveferred to as the assistant
clarlcal srnde nhnll include a.ll classes of positions the duties of
which are to perform, under immediate or general su rvlsion. as-
signed office work requiring tralning and ex ence and nowledge of
a specialized subject matter or the exercize of independent judgment
or to Bu ise a small section performing simple ¢ cal o rationn
The positions of employees orming the followl and

positions requiring uimi].u gqualifications of their incum nt& shal.l

““’mmﬁ“a d.ltl Operating bookkee hines for led
u and au rating machines for ger

and statement work (U:gerwood. Remington- Veuﬁ Burroughs, Elllot

sters, cashbooks, or journals or

Fisher, etc.).
Pnsung detall ledgers from
ting errors in such ledgers and tak-
Longhand as distinguished from machine

ate posting mcd.ia locat
!ng ng trial balan t
work.
routine examination of fiscal officers’ accounts where a
nowledge of regolations, comptroller’s declsions, and minor
points of law is required,
Examining and settung ogroperty returns and accounts, lneluding
gns,si.ng upon the validit papers filed as vouchers to property a

Auditing passenger transportatlon claims and bills not Involving
land grants and express clalms and bills.

Recel lvlnf cash or cash items and kaemng primary accoumts thereof.

Editorial and co ndence : paring correspondence in cases
which require llttle specso 1 knowled.ge and n which the facts are clear
nnd the action to be wvions.

Briefing or dimﬂng stmplc cases for action by administrative

officers.
Legal: Performing clerical work In connection with the proeeedings
of cases instituted before a court, board, or other similar body, such as
keeping dockets of ‘hmrlnfn petitions, appeals, ete,

ails and files: Inde g or marking papers for filing by subjects
according to a simple system

Reading and classifying mail embracing a wide variety of subjects,
which must be routed to many érnura of employees, or where the
work and organization of the office is involved and overlapping ot
functions between divisions is frequent,

Miscellaneons : Operating telegraph.

Performing routine clerieal work in connecticm with recatviug, sort-
ing, storing, Issuing, and shipping currency, bonds, es, and
valuable stamped paper, and kaeplng records of recelpts, withdrawals,
and balances thercof.

Office appliance operation : f computing and calenlating ma-
chines, involving subtmr:tlou, multiplication, and division (comptom-
eter, Burrouxhs caleulator, Monroe ll.tnna.k‘e, Marﬂm.nt, etc.)

Personnel : Performing clerical work connection xo.raonnn]
administration, lmolv the appllmtton ot clvil-serviee an
mental rules and regulations.

Purchases and supplies: Reviewing requisitions for supplies where the
work requim the exercise of little discretion.

Secretarial : Performing the work of secretarial clerk to the head of
a minor branch of the service.

Statistical : Examining simple statistical reports or. schedules to de-
E:EMe their accuracy and completeness and preparing them for tabu-

on.

HBteno Ezra'phy and typing: Having direct supervislon over a small

group o ruHﬁx

Perfo stenog«::phic work of more than average difficulty, such
as taking in shor trangeribing routine dictation in which
technieal words, ex{::nions and phrases occur uently or t
in shorthand and mlbing dlctnuon with constant variation o

subject matter mutlm) ut contalning few technical words, ex-
pressions, and p

The annual ratesz of compensation for Hslllous in thlsedgrade shall
he $1,500, 81,560 $1.620, ,680, 81, '1'40,

Grade service, which erred to as the main
clerical grade shall Include all clam of pmitj.ons the duties of

which are to orm, noder immediate or general supervision, respon-
gible office work requiring training and experience, the exercise of inde-
pendent judgment or knowledge of a specialized subject matter, or

huth, nnd awdntm with effice procedure and
section or a small
daﬂm epen.thu corr

follow d&“ﬁ g e a2 e
ow utles, an N Tequ ns
qmliﬂuﬁom P

Accoun gldiﬂn; Uml'er a simple acconnting

shall be allocated to this g'ra
nalizing row transactions (or :tin them dmtly to an,.d):“
where the. must use jw

bnathefﬂ as to the accounts al'lect:-d'
weting of gcneu 1
mnea thereof. nd as

errors therein, and “m'ﬁ trial
ished from mchine wWor
A.n..lyxl;)g ?onn partamhip income-tax returns no
flald mudl ordu etermine the taxable tneome
ederal income tax laws and the tax lia

n.llder

Audi t elaims and bills not invoiving land grapts.

Edi correspondence : Editing manuscripts for form and
marking them for the prl.ntar, indiutins mle of ty headings, ete.
reading and revising proef; prepar title pagu'
tables of contents, i.ndexeu

Reviewing letters, telegmms. reporis, ete., d by ecc
enee clerks and others; criticizing soch material as to gemnl appear-

ance, style, dietion, and fnmmnﬂml construction to see that it mnn:!
th%ri correct information in as crondse totrm as p;);ialtl}lem e 8
or digesting ca of mederate com a -
ciatmt f: utﬂc;rsm uum e d: P on by a
0mpos! an ctating correspondence, re
involving n% nnderstlnd.'m‘g of complicated
administrative policies.

and mamonnda*

ce procedure and o
Mafls and files: Indexing or marking papers for filing by subjects
nccnrding to a n:{slem of moderate mmpl
% :ig ble for opening, reading, routlns, dispatching, classi-
f:rlng ndexing, and minf mail in a small Government organization
where the responsibility for such runctlons is vest.ed in omne position,
and supervising the work of assistants w
Personnel: Having direct su ervision over“qtho work of :ﬂfm P
of clerks mxed on time ma.ng he preparatlien of
Purchases and supplles: Reviewins requta itions rm- snp;iﬁu. when
the work requires the exercise of considerable diseretion,
Supervising or administering a large storercom or warchouse,
Btatistical: Pre f statistical tables and compumt.{ons following
ou

a definite plan and supervisin of employees
performing a sin\gle process or serles o% slmple msi?teg rocesses in-
volving the use o , computing, and tabulati

Stenegraphy and t ng Performing ntenoimp ¢ work high
grade, such as taking shorthand and transcri ns dictatinn in which
technical words, expressions, and 8 occur fr tly with con-

gtant variatlon of sub ect matter.

The annual rates o mpensation for
be $1,6880, 81 ¢40 81 800 860 $1,9"0. 1,980, and S'.’ 040.

Grade 5 may be veferred to as the senior
clerical grade ahail lm:lnde nn clx.ssou of positions the duties of which
are to perrorm, under gemeral supervision, dificult and responsible
office work m& uniring comsiderable training and rience, the exer-
cise of Independent judgment or knowl of a subjeet mat-
ter or both, nml a thorough knowledg
or to supeﬂ a large stenographic ge

le clerical operations or to supervise a small seéction

engagv in d EIcult but routine office work. The poeltlons of employees

Berrorming the following duties, and positions requiring similar quali-
catlons of thelr Incumbents, shall be allocated to this grade:

Accounting and audit : Apalyzing and journalizing for cost ae-
counting purposes pay rol ime reeords, and r tions or other
records of property issued.

Making emmlnl.tions of fiseal officers’ acconnts where a thorongh
knowledge of regulations, comptroller's decislons, and miner points
of l.aw is involw

fr ng r_-orpnmtlnn income. and profits tax returns for the pur-
Ese o determlnln the taxable income under the Federal Income tax
ws and the tax llability.

Anal{m g personal and ership income and profits tax returns,
which ve been given a field awpdit, for the purpose of determining
the ﬂtan ineome under the Federal Income tax laws and the tax
Habili
Dlret{ting and having independent responsibility for the receiving
and paying of meoney in a small burean or establishment where the
dishursements relate almost execluslvely to salaries and travel.

Editorial and correspondence: Conducting correspondence in cases
of moderate complexity eq::iri.ng considerable special knowledge, in
which the determnatlocn of the facts and the action to be taken involves
the exercise of judgment and discretion.

Legal : Performing onsible clerleal work im commection with the
roceedings of cases instituted before a court, board, or other similar
, such as acknowledglng. classifylng, and docketlng appeals, petl-
tlana and other documents and referring them to an udicating

nization.
nssing ngon claims or other matters, disposition of which involv
knowledge particular laws, regulations, and office procedure, but no
ucting correspondence arising in con-

a general Ieul knowledge ; con
nection therewith.

Miscellaneous : Having general supervision over a group of counters
of money and securities and directing distribution of the work.

Personnel : Having general supervision over a central time record
and pay-roll organization inveiving the management of a large group
en ecf on time records and pay rolls.

arl'orming work iovolving supervisory respongibllity or the exercise
of independent jndgment and diseretion in connection with person-
nel administration of a Gowernment organization ; admi:nsteri.n and
applying, or assisting in the administration and application the
civil-service laws and rules.

Purchases and qup:Ies Performing difficult. and speeinllxed waork
involved In the mak g of purchases of varied materi plies, or
equipment ; com| g estimates of requirements for mater ls, supplies.
or pqu{pment, and soliciting bids and quotations.

Secretarial : Performing the work of a secretarial clerk to the head

of a major braneh of the service.

Statistleal : Performtn{m statistical work demanding a
thor knowledge of cult or complieated precedure and the exer-
cizse of mature judgment, or supervising a small statistical clerical
orﬁnn.iml.lou. being responsible for the output, flow of work, ete.

tenography and typlng: ng stenographic reports of the
ceedings of meetings, conferences, hearings, or similar gatherings w ro
the proceedings are mwe or less Informal.

The annual rates of mg@nsaﬂon for positions in this grade shall be
§1,860, $1,920, §2,000, $- 0, §2,200, $2,300, and $2,400.

tions in this grade shall

ar t

clerieal
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be referred to as the prineipal

+ Grade 6 in fhis E"rﬂeﬁ which ma,
o of positions the duties of which

clerical grade, shall in e all classge;
are to perform, under general supervision, exceptionally difficult and
vmpoluB:;e office work, requiring extended irslnlng and experience, the
exercise of independent judﬁem or knowledge of a speclalized and
.eomplex subject matter, or th, and a thorough knowledge of office
procedure and practice, or to serve as the recognized authority or ad-
viser in matters requiring long experience and an exceptional knowledge
g the most difficult and complicated procedure or of a very difficult and
mplex subject, or to supervise a large or important o organiza-
tion emged in difficult or wvaried work. The positiong of employees
erfor g the following duties, and positions requiring similar quali-
cations of their incumbents, shall be allocated to this grade :
Accounting and auditing : Under a complex accounting system, jour-
nalizing transactions (or posting them directly to a ledger) when the
bookkee must use Judgment as to the accounts affected, tin
of general ledger, locating errors therein, taking trial balance thereo
and preparing &:veriodlcnl and speclal financial statements, such as ha
ance sheets and operation statements.
Assisting in the designing and installing of accounting sysiems of a

]

com::}ex nature requiring a knowledge of accounting theory and
practice,
Auditing transportation claims and bills, verifying travsportation

rates and charges involving allowances, divisions, or
handling correspondence in connection therewith.

Supervising the work of auditlng and settling claims and accounta
in a section of an auditor's office or performing the more difficult work
of the section.

Editorlal and correspondence : Editing and revising material for pub-
le distribution, advising with authors as to arrangement of materials,
and laying out copy for printers guldance. Preparing summaries of re-
ports for the press,

Briefing and digesting cases of exceptional complexity for action by
administrative officers.

(Condneting correspondence In complex cases requiring much special
knowledge, In which the determination of the facis and the action to be
taken requires independent Judgment and discretiou.

Mails and files : Indexing or murking papers for filing according to a
complex subject system embracing a great variety of subjects.

Having respounsible supervision over a Ilarge mail and flle division
where the subject matter of the correspondence Is of a varied oatura,
and devising methods for the expeditious conduct of the work.

Miscellaneous : Having direct charge of a large stock vault or a
group of vanits and supervising a group of clerks receiving, storing,
safeguarding, Issulng, and shipping securities, keeping records and in-
dexes thereof, taking Inventories, and making reports as required,
where the transactions are numerous, and econducting correspondence
by o Bl b g R ged in the distribution of

upervising the work of a large group enga n the distritution o
publications, devising methods ll} facilitating and expediting the work,
and making necessary reports and conducting correspondence.

Personnel ;: Having general supervision over the personnel office of
a small Government organization.

Purchases and supplies : Passing upon requisitions for printing and
binding and nugervislup: the distribution or sale of publications, In-
cluding maps, charts, and departmental forms and blanks, in a depart-
ment or large bureau.

Stenography and typing: Making verbatim reports of the proceed-
lngls of formal conferences and meetings,

'he annual rates of compensation for positions In this grade shall
be $£2,100, $2.200. $2.300, 55.400. $2,500, $2,600, and 52.'?00.

Grade T in this service, which may be referred to as the assist-
ant administrative grade, shall inciude all classes of positions
the duties of which are to perform, under general supervision, re-
sponsible office work along specialized and technlecal lines, requirlni
specialized training and experience and the exercise of independen
judgment, or as chief clerk to supervise the general business operations
of u small independent establishment or a minor bureau or division of
an executive department, or to supervise a large or Im%o‘rtant office
organization engaged in difficult and specialized work. he positions
of employees performing the owing duties. and positions requiring
slmt[llnr qualifications of thelr [ncumbents, shall be allocated to this
grade :

Accounting and auvditing : Bettling the accounts of common carriers
on the basis of commerclal rates less the proper land-grant deductions,

Revising disbursing officers’ accounts involving payments for frelght
transportation. f

Directing and hnv!nf independent responsibility for the receiving
aml paying of money in a small bureau or establishment where the
disbnrsements are somewhat varied.

Analyzing consolidated corporation income and profits tax returns
pot involving a field audit for the purpose of determining the taxable
income under the Federal income tax laws and the tax liability,
{The position of an employee who has been engaged upon esn
duties for a period of not less than one year, and whose r 1

nd grants, and

Secretarial : Perform{gﬁ the work of private seerctary to the head of
aibluﬂ‘.au having jurisdiction over a group of major divisions or subdi-
visions.
The annual rates of compensation for positions In this
be $2,400, $2,500, $2,600, $2,700, $2,800, $2,900, and $3,000.
rade 8 in this service, which may be referred to as the assoclate
administrative grade, shail include all classes of positions the dutles
of which are to perform, under general supervision, difficalt and re-
sponsible office work along speclalized and technieal lines, requirin
speclalized training and experience and the exercise of independen
judgment, or to supervise a 1 8 or important office organization en-

rade shall

gaged in work lavolving specialized training on the part of the
employees.

'fhe annual rates of comgensatiou for positions In this grade shall
be $2,700, $2,800, $2,900, $3,000, $3,100, $3,200, and $3,30

rade D in this service, which may be referred to as the full ad-
ministrative grade, shall include &1l classes of positions the duties of
which are to perform, under general supervision, exceptionally difficult
and responsible office work along specialized and technical lines, requlr-
ing considerable speciallzed training amd experience and the exercise
of independent judgment, or as chief clerk, to supenris% the general
business operations of a large independent establlshment or a major
burean or division of an exeecutive department, or to supervise a large
or lmportant oflice organization engaged in work lnvolving technical
tralning on the part of the employees.

The annual rates of compensation for tions In this grade shall
be $3,000, $3,100, §3,200, $3.300, $3.400, $3,600, and $8,600.

Grade 10 in this service, which may referred {o as the senior
adminlstrative grade, ghall include all classes of positions the duties
of which are to perform, under general supervision, the most dificult
and responsible office work along speclalized and technical lines, re-
quiring extended training, considerable experience, and the eXercise
of independent judgment, or to supervise a large or important office
organization engaged In work Involving counsiderable technical train-
ln&and experience on the part of the employees,

he annoal rates of compensation for positions in this grade shall
be §3,300, $3,400, $3,500, $3,600, $3,700, $3,800, and $3,900,

rade 11 in this service, which may be referred to as the assistant
chlef administrative grade, shall include all classes of positions the
dutles of which are to peréorm the most difficult and responsible office

work along specialized and technical lines, requiring extended training
and expertence, the exercise of independent judgment, and the assump-
tion of responsibility for results, or to supery the general business

operations of an executive department, or to supervise a large and im-
portant office organization enga in work involving extended training
and considerable experience on the part of the employees.

The unnual rates of compensation for positions in this grade shall
be $3,800, $4,000, $4,200, $4,400, $4,600, $4,800, and $5,000, unless a
h!gler Iw.{ is specifically anthorized by law.

rade 12 in this service, which may be referred tf as the chief ad-
minlstrative grade, shall include all classes of positions the duties of
which are to supervigse the design and installation of office systems,
methods, and procedures, or to be head of a bureau in case pro-
fessional or sclentific training is not required or to perform work of
milar Importance, difficulty, and responsibility.

The annual rates of compensation for positions in this grade shall be
$5,200, $5,400, $5,600, 5,800, and $6,000 unless a higher rate is spe-
elﬂe&ll!e authorized by law.

Grade 13 in this service, which may be referred to as the executive
grade, shall Include all classes of positions the duoties of which are to
supervise the design of systems of accounts for use by private cor-

rations subject to regulation by the United States, or to act as the
echnical consultant to a department head or a commisgslon or board
in connection with techmlecal or flecal matters, or to act as chief of
a large bureau or a burean having important administrative or in-
Yes tive functions In case professional or scientific training is not
reqn liel;?ﬁ tc;r to perform work of similar importance, difficulty, and re-

ns 5
m’l‘he annual rates of compengation for posltions in this grade shall
be $6,000, $6,500, $7,000, and $7,500, unless a higher rate s specifically
authorized by law.

Grade 14 In this service, which may be referred to as the special
executive grade, stml}a include all classes of positions the duties and
requirements of which are more responsible and exacting than those
deserihed in grade 13. ;

The annual rates of compensation for positions In this ﬁrada shall
be $7,500, unless a higher rate s specifically authorized by law.

CUSTODIAL SERVICE.

The custodial service shall include all classes of positions the duties
of which are to supervise or to perform manual work Involved in the
custody, maintenance, and protection of public bulldings, premises, and
equipment, the transportation of public officers, employees, or property,
and the transmission of officlal papers,

Grade 1, in this aer\-leei which may be referred to as the junior
u

bilities have increased proportionately may, in the discretion of the
head of the department concerned, placed in grade 9, subject,
however, to the approval of the Personnel Classification Board.)

Bditorial and correspondence : Supervising and laying out the work
of a group of eclerks engaged in conducting important or speclalized
eorrespondence, o

Legal : Supervising the work of a group enga in recelving, ac-
knowledging, classifyving, docketing, lndnxfng, ﬂlﬁg. examining, and
assigning appeals, pleadings, petitions, or other documents used in the
proceedings of cases instituted before a Government board, commission,
or other body possessing Eo\w_rs of adjudleation; conferring with at-
torneys, plaintiffs, and others, and advising them as to the practice,
procedure, and preparation of cases:; deciding matters of practice and
procedure ; and similar duties.

AMiscellaneous : Having direct charge of a large wvault or group of
vanlts containing lar unantities of securities, and supervising a gron
of clerks receiving, storing, safeguarding, issuing, and shipping securi-
ties held In trust by the United States, making substitutions and ex-
changes, cllpping coupons and accounting therefor, keeping records and
fndexes thereof, taking inventories and making reports as required
where the transactlions are numerous, and conducting correspondence
relating to the work.

*orsonnel : Performing the duties of assistant to a personnel officer
in a large Government establishment where the personnel work requir>s
a luarge force.

Purchase and supplies: Having responsibili for the procurement,
receipt, storage, issue, and malntenance of supplies and equipment of a
varied nature in an executive department, large bureau, or Independent
establishment,

m £ rade, shall include all classes of positlons the duties of
which are to run errands, to check garce[s, or to perform other light
manual or mechanical tasks with little or no responsibllity.

The annual rates of compensation for positions in this grade shall
be £600, 2630, £660, $690, $720, $750, and $T780.

Grade 2, in this service, which may be referred to as the office-laborer

de, shall include all classes of positions the duties of which are to

andle desks, mail sacks, and other heavy objects and to perform
similar work ordinarily required of unskilled laborers; to operate ele-
vators; to clean office rooms; or to perform otber work of similar
character,

The annual rates of comgensation for positlons In this grade shall be
$000, £960, $1,020, $1,080, and $1,140: Provided, That charwomen
working part time be paid at the rate of 40 cents an hour and head
charwomen at the rate of 45 cents an hour.

Grade 3, in this service, which may be referred to as the minor cus-
todial grade, shall include all classes of positions the duties of which
are to perform, under immediate supervision, custodial or mannal office
work with some degree of responslbility, such as guarding office or
storage bulldings; operating pni{mr-mltlng, canceling, envelope-opening.
or envelope-sealing machines; firlng and keeping up steam in boilers
used for heating purposes in office buildings, cleaning boilers, and ofling
machinery and related np})amtns: operating passenger or freight aunto-
mobiles ; “packing goods for shipment:; supervising a large group of
charwomen ; running errands and doing light manpual or mechanical
tasks with some responsibility ; cal'ra’tng important documents from one
office to another; or attending the door and private office of a depart-
ment